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Jlekumsi 1. PacKpbITh NOHSATHE, 321244 U 3HAYEHHE J0CY1e0HOr0 MPOU3BOJACTBA IO
yrosioBuomy jaeiay. OObsicHUTHh 3HaveHHe BBeleHusi EauHoro peecrpa aocyaedGHOro
paccaenoanus B PK. (1 gac).

ILxan:

1. IousiTue, 3a1a4u ¥ 3Ha4YeHHE 10CY1€0HOT0 pacc/ieJOBaHUs.

2. HauaJjio nocyne0HOro paccijie1oBaHus.

3. Oprassl 4 JIU1A, YIIOJJHOMOYEHHbIE€ HAYATh NPOU3BOACTBO MO JIey.
4, IToBoabl kK HAYAJY A0CYAe0HOI0 pacciiel0BaHMs.

Kniueevle cnosa: nocyneOHoe paccieioBaHHe, Hadallo JOCYJAEOHOTO pacciie/IoBaHus,
MOBOBI K HaUaIy JOCYe0HOTO paccieoBanus, EAuHbBIN peecTp 10CyIeOHbIX pacciieI0BaHUM.

JlocynebHoe paccieloBaHUE — CAMOCTOSITeNIbHAS CTaIusl 10CYAeOHOT0 MPOU3BOJICTBA 110
YTOJIOBHOMY Ji€ly, Ha3Hau€HUE KOTOPOH COCTOMT B IOATOTOBKE YrOJIOBHOIO Jena s
CyneOHOro pa3dupaTenbCcTBa, a MHOTAA - U JUIS MPUHATHS 3/1€Ch OKOHYATENbHOTO PEIICHUS B
BU/JI€ MPEKPAICHUs] YTOJIOBHOTO Ji€ja UM YTOJIOBHOI'O IIPECIIEI0BaHUS.

B coBpeMeHHOM YroJOBHOM TMpollecce MpeaBapUTEbHOE paccleOBAHUE SIBISETCS
OCHOBHOU (OpMOI JOCYJeOHON TMOATOTOBKH MaTepHaIOB jena. JIMImb Mo aeraM YacTHOTO
OOBHMHEHHUS BMECTO MPEABAPUTEIHHOTO PaccieIOBaHUS MOATrOTOBKAa MaTEpUaoB K CyaeOHOMY
pa3dupaTenbCTBY MPOU3BOJUTCS CAMUM MOTEPICBIIIMM ITPH COACHCTBHH CYJIbH.

Henstmu tocyneOHOTO paccieoBaHus SIBISIOTCS:

1) PacKphITHE TIPECTYIUICHUS;

2) n300JIMYEeHHEe BUHOBHOTO B COBEPIICHHH ONPEICICHHOTO MPECTYIUICHUS JHOO
peadunmuTaysi HCBHHOBHOTO;

3) (dbopMHpOBaHHE JIOCTATOYHOW JIOKA3aTEIIbCTBEHHON 0a3bl Ui TPOBEICHUS
cyneOHOTO pa3oUpPaTeNbCTBa,

4) o0ecrieueHne JIMYHOTO YYacTHs OOBHHIEMOTO B CY/IE;

5) rapaHTHPOBAaHHE HCIIOJHEHUS BO3MOXKHOTO PEHICHUS cyla O KOHQHUCKAIUH

HMMYILECTBA WU BO3MELIEHUU BpEAa, IPUUYMHEHHOTO IIPECTYIUIEHUEM.
JInst OCTHKEHUS ATUX LIeJIeW Mepe TaHHOM CTaauen CTOAT ONPEIEICHHbIC 3a1a4H:

1) MIOUCK, COOMpaHKE U HCCIIEeJOBaHUE JI0KA3aTeIbCTB 110 JIeIy;

2) oOecrniedyeHre mpaBa 0OBUHAEMOTO (I10/103pEBAEMOr0) Ha 3allIUTY;

3) IPUMEHEHHE IPU HEOOXOTUMOCTH MEp MPOLECCYaTbHOTO IPUHYXKICHUS;

4) mepesrada yrojoBHOTO JieJla B CyjA JIMOO MpPEKpalleHHe YroJIOBHOTO JAeia HIIH

YTOJIOBHOTO MPECIEA0BaHUS.

HToroBeiMu pemieHusIMU paccieoBaHusl SBISIOTCS JMOO MPEKpaIleHue YroJOBHOTO
JieNia WIK TIpeciieIoBaHus, TU00 mepeaaya ieia B Cy/ uepe3 MpoKypopa C:

- OOBUHUTEIHHBIM aKTOM (€CJH TI0 JIeTy MPOBOIUIIOCH T0CY1e0HOE TIPOU3BOICTBO
B (hopme mpeIBapuTEeNbHOTO CleACcTBHS win go3HaHus — cT. 189 YIIK PK),

- MMPOTOKOJIOM 00 YrOJIOBHOM TMPOCTYINKe (€Ciau TPOU3BOACTBO TIO Ty
MIPOBOJIMIIOCH B MTPOTOKONIBHOM hopme — c1. 191 VIIK PK),

- MMOCTAaHOBJICHMEM O HaNpaBJICHUU Jella B CyI IS NPUHYAUTEIBHOW MEpPHI
MEIUIIMHCKOTO XapakTepa (ecliy MoJ clieICTBUEM HaxoAuics HeBMeHsieMbIl - cT. 518 YIIK PK).

Cragus gocyneOHOro Mpou3BOACTBA HAUMHAETCS] C MOMEHTA PEIISHHUsI BOMIPOCca O Havase
JOCYJeOHOTO  paccleIOBaHUsS M 3aKAaHUMBACTCS YTBEPXKIECHHWEM MPOKYPOPOM  PpeIIeHUS
clenoBarensl WIM JO3HABATENsl O Mepenaye JAena B CyJ WM IMPEeKpalleHHeM YroJOBHOTO Jiefa
(YroJIOBHOTO TIPECIICIOBAHHS ).

Cucrema 10cy1eOHOTO pacciaeI0BaHuUs CKIIAIBIBAETCS U3 TPEX €r0 KIACCUYECKUX ITAIOB:

1) O6mero paccienoBaHus, KOTOPOE BEAETCS B  OTHOIICHWH OOIIEero -
HEONpPEeIeNIEHHOT0 Kpyra Jiuil). B yroioBHOM mpolecce 3TOT 3Tan OCYIIECTBISAETCS OT MOMEHTa



Hayajla TPOM3BOJACTBA IO YrOJOBHOMY [eIy JO COCTaBJI€HHUs OOBMHMTEIHHOTO akTa H
HaIpaBJIEHUs Jela IPOKypopa.

2) CymmapHoe paccienoBaHue, KOTOpoe BKIIOYAET B ce0si CyMMUPOBaHUE JOOBITHIX
JI0Ka3aTeNIbCTB, IPEIbSIBICHIE OOBHHEHUS U BBISICHEHHE JJOBOJIOB OOBUHSIEMOTO.
3) CreuuanbHOe  pacciieJoBaHHe, KOTOpPO€ MPOM3BOAMTCA B  OTHOLICHHH

KOHKpETHOro OOBHHsieMOro. Ha naHHOM 3Tame ¢ y4yeToM MOJITBEPKACHUS WM ONPOBEPIKEHHS
JIOBOJIOB 3alllUTHI €lle pa3 MpoBepsieTcs 00OCHOBAHHOCTb OOBHMHHUTEIBHBIX J0KA3aTENbCTB U
OIpe/IeIsieTCS OKOHYAaTelbHOE OOBUHEHME. B mnpeaBapuTenbHOM CIEICTBUM 3TOT 3Tall
HAuyMHAaeTcs Mocie A0Ipoca OOBUHIEMOr0 M 3aBEpIIAECTCS COCTABIEHUEM OOBUHHUTEIBHOIO aKTa.
CornacHo VYIIK cymiecTByeT W YeTBEPTHIM dTam JOCYACOHOW IMOATOTOBKH - JACSITEIHLHOCTH
IIPOKYpoOpa M0 JieNly, HOCTYNUBLIEMY C OOBUHUTEIbHBIM aKTOM.

JHlocynebHoe pacciieJoBaHUE YrOJIOBHOI'O JI€JIa CBSI3aHO C BO3MOYKHOCTBIO OTPaHUYEHUs
WIM JaXe JIMIICHWE IPaB I'PaXKIaH IPU IPUMEHEHUU MEp IPOLECCYaIbHOIO NPUHYXICHUS,
IIPOBEJICHUS JPYTUX IMPOLECCyalbHbIX AelcTBUA. [103TOMYy 3aKOH NOJIPOOHO periaMeHTHpYET
OCHOBAHHUS U MOPAJOK UX IMPOBEAEHUS U (PUKCALMIO B MIOCTAHOBJICHUAX, IPOTOKOJIAX U JAPYrUX
CIIEICTBEHHBIX IIPOLECCYAlbHbIX JIOKYMEHTAaX, TO €CTh peYb UAET O CHEHUPUUECKON
nporeccyanbHyto (GopMy, IpUCYIIas STON CTAIHH.

B CTaguM JOCYACOHOTO paccieOBaHMs yCTAaHABIMBAIOTCS OyAylIue Ipeneibl
cyaeOHoro pazoupatenscrBa. Cya, paccMarpuBas J1€J10, HE MOXKET BBINTH 3a IIpeelibl
OOBUHEHHMS, IPEABSIBICHHOTO HA CTAANH JOCYACOHOTO PACCIEeIOBAHUSI.

OCHOBHBIMU CYOBEKTAMU OCYIIECTBJICHUS YIOJIOBHOI'O IPOM3BOJACTBA BBICTYMAIOT
cienoBarens (J03HaBaTeIb) M MPOKYpOp, KoTopble HazaeneHbl nmo YIIK cooTBeTcTByrommmu
IIOJIHOMOYHSIMY, 3aKPETUIEHHBIMHU B CTaThsIX.

Bo Bpemsi mocyneOHOTrO pacciaeoBaHHsl MPECTYIUIEHUNW OOJIBIIMHCTBO CIEACTBEHHBIX
(PO3BICKHBIX) M HETJAaCHBIX CJEICTBEHHBIX (PO3BICKHBIX) JEMCTBUH MPOBOMATCS JHYHO
cieoBareneM WIM Mo ero uHunuMaruee. Xors m. 4 4. 1 cr. 193 VIIK mpexycmoTrpeHo
MIOJTHOMOYHME MPOKYpOpa B HEOOXOAMMBIX CIy4asX y4acTBOBATh B MPOU3BOJICTBE CIIEICTBEHHBIX
(pPO3BICKHBIX) U MPOLIECCYaTbHBIX AEUCTBUA B OpsAaKe, peaycMoTpeHHoM YIIK.

CnenoBarens U IPOKYpOp HaAEIEHBI IPAaBOM IPEJOCTABICHUS TOPYUYEHUN COTPYIHUKAM
OTEepaTUBHBIX MOAPA3/IECICHUNA Ha MPOBEACHUE CIIEACTBEHHBIX (PO3BICKHBIX) AeicTBUl. B wactu
3 cr. 196 VIIK ompeneneH NOpsAIOK BBIIOJHEHUS IOPYYEHHH CIENOBATENs COTPYIHUKOM
ONEpaTUBHOIO TMOApa3JeNeHus. B yacTHOCTH, TMOCHEeTHUN NpUOOpEeTaeT IMOJHOMOYUS
CJIEIOBATENS C LIETIBIO PEANIM3ALNN ONPEACIEHHBIX B IOPYYEHUH MEPOTIPUATHH.

[IpaBuna mnpuema u perucTpavd 3asBICHUH ©  COOOUIEHWH 00 YroJIOBHBIX
IIPaBOHApYLIEHUAX, a TakXke BeleHus EnmHoro peectpa aocyneOHBIX paccieloBaHH ObUIH
yrBepxkaeHsl npuka3zom ['TI PK Ne 89 ot 19 cenTs6ps 2014r.

EPJIP - sTo aBTOMaTm3upoBaHHas 0a3a JaHHBIX, B KOTOPYIO BHOCSTCS CBEIEHHS O
CoOOIIEeHUsAX 00 YroJIOBHBIX MPABOHAPYUIEHUSX, MPHUHATHIX IO HHUM MPOLECCYaTbHBIX
pELIECHUsAX, POU3BEACHHBIX JECHCTBUAX, JBWKEHUU YrOJOBHOI'O NPOMU3BOJCTBA, 3asBUTEIAX U
y4aCTHUKAX yrojIoBHOTo nporecca. OcHoBaHueM 1Sl paboThl B CucTeMe SBISETCS PerucTpanus
B HEM, a Tak)Ke HaJIMYUE IEKTPOHHON IU(PPOBON MOAMNUCH Ha COOTBETCTBYIOIIEM HOCHUTEIE.

B cootBeTcTBUM ¢ 3PK «O0 31€KTpOHHOM AOKYMEHTE U 3JIEKTPOHHOH LudpoBoOn
MOJITMCH» AJEKTPOHHAs LHU(POBasi MOAMUCH paBHO3HAYHA COOCTBEHHOPYYHOM MOJIKMCH JIMLA U
MOXKET HCIIOJIb30BAThCAd  JIOJDKHOCTHBIMHM  JIMLIAaMH TPU  YIOCTOBEPEHUHM  DIIEKTPOHHBIX
JOKYMEHTOB, U3/1aBa€MbIX UMH B IIpeeNax UX MOJTHOMOYHIA.

Cuctrema mpencraBisgeT co0OMl  €AMHYIO  DJIEKTPOHHYIO CHCTEMY Ul BceX
MIPaBOOXPAHUTENIbHBIX OpPraHOB CTpPaHbl, KOTOPHIM OyJET MpPEeIOCTaBIE€H COOTBETCTBYIOIINN
noctyn. HoBas cucrema u o0beM J0CTynma K HEH CTpPOATCS Ha NPUHIMIIAX TMPHCBOCHHS
MOJIB30BATESIM POJIEM B 3aBUCMMOCTHM OT HMX KoMmeTeHuuH, yctaHoBiieHHOW YIIK. Takxke
opraHam, BepHee, X TEXHUYECKHM IOIpa3/IeIeHUsIM OyIeT MIPEeI0CTaBICHO MTPaBoO BBOJIA



KOHKDETHBIX IIOJIb30BaTEIel B CUCTEMY Ha YXKE CO3JaHHBIE pOJIM - COOTBETCTBEHHO,
JIO3HABAaTEJIEH, CIE0BATEIICH, HAUAIbHUKOB NIOAPA3AECICHUN.

JocTtyn OyayT MMeThb M COOTBETCTBYIOIIHME PYKOBOJUTEIN OPraHOB U IOJpa3[esIeHUi
JUIsL  OCYLIECTBIICHHMS  BEJIOMCTBEHHOIO  KOHTpPOJS, TaK  HA3bplBa€MblE€  AHAIUTHUKMU.
CooTBeTcTBYIOIINHI 10CTYN OyJET UMEThCS U 'y IPOKYPOPOB Il OCYILECTBIICHUS Ha30pa.

Peructpanus B EPJIP o3HawaeT Hauyasio pacciienoBanus. VCkiroueHueMm SIBIISIETCS
IIPOBEJICHUE HEOTJIOKHBIX CIECICTBEHHBIX AeHcTBUN. OHAKO aXe B 3TOM CIIydae CJIeI0BaTellb
WIA JI03HaBaTeNlb O0s3aHbl OJHOBPEMEHHO NpPUHATH Mepbl mo peructpaiuu B EPJIP. Ilpu
perucTpanyy COOOLIECHUH, PacciieOBAaHUM YIOJIOBHOIO Jiefla, MPH COBEPUIEHUH KaKHUX-JIHOO
CIIEACTBEHHBIX JCHCTBUM M NPUHIATHM NPOLECCYAIbHBIX PELICHUM 3aIlOHAETCS 3JIEKTPOHHAs
¢dopma, KOTOpasi NMpH COXpaHeHHH aBToMaTuuecku noanuceiBaercs DL corpyanuka. Cam
rporecc peructpauuu U Beaenus EPJIP ananorndeH cymecTByromeMy MOpsAIKY pacciiel0BaHus],
OJHaKO ecTb M paznuuus. IloBojamu K Hayanmy JOCYIeOHOrO paccieloBaHMs —CIIy»KaT
JIOCTATOYHBIE JAHHBIE, YKA3bIBAIOIINE HA IPU3HAKU YIOJOBHOTO IIPaBOHAPYLICHUS.

ITo cr. ct. 179, 180 VIIK PK perucrpanuun B EPJ/IP moanexar TOJbKO 4eThipe BHAA
3asBIICHUA W COOOILICHMH, SBJISIONIMXCS MOBOJAMH K Hadaly JOCYIeOHOTO pacciieOBaHMUS.
OnHako MHBIE BUABI COOOLIEHWM, B TOM 4yHcie coobOmeHus no 102 win uHBIM KaHajgam
skcTpeHHol cBszu (101, 112 u ap.), Hobiil YIIK He no3Bosnsier peructpuposarts cpa3y B EP/IP.

Craenyer OTMETHTb, YTO Bce Tesle(hOHHbIE COOOIIEHHS MU3HAYAIBHO HE Jal0T OCHOBaHMM
JUIS OTIpEeENICHUs] HaJIW4yusl MPU3HAKOB YrOJOBHOIO IPABOHAPYIIEHHUS M TPEOYIOT MPOBEPKH.
VIIK omnpeneneHo, yTo 3asBJIEHUS, [0 KOTOPBIM HEOOXOAMMO IpOBEACHUE (PUHAHCOBOIA,
HaJoroBoM mpoBepkH, coriacHo 4. 5 cr. 181 VIIK, Takxke 6e3 perucrpauuu B EPJIP
HaIIPaBJIAIOTCS B YIIOJIHOMOUYEHHBINH OpraH I IPOBEIEHUS COOTBETCTBYIOIIEH IPOBEPKU. DTO B
OOJIBIIEH CTETIEHN KacaeTcsl COOOIIEHUI 00 YKOHOMHUYECKIX TPABOHAPYIICHHUSX.

U CBSI3U € 3TUM, o aHanoruu ¢ neiictByromnM KY3U (Kuura ydera 3asBieHui,
COOOIIEHNH W HHOM HMHpOpMAIMU O MNPECTYIJICHUSIX, MPOUCUIECTBUIX) MPUMEHEH OOIIMii
NOpSAAOK IpueMa W ydeTa BCeX IMOCTYHaroIluX 3asBieHHd u cooOmenuil B KHure yuera
nH(pOpMallUK, CBEIEHUS B KOTOPYIO BHOCSITCS JEKYPHOM YacThbl0 OPraHOB YTrOJOBHOI'O
[pecieoBaHusl JIMOO JUIAMM, OTBETCTBEHHBIMH 3a IPHEM M Y4YeT TaKUX COOOIEHHH
(npoxypatypa, MuUHHCTEpCTBO OOOpPOHBI, I/I€ HET JIEKYPHBIX YacTel). ITO JAaeT BO3MOXHOCTh
¢ubTpanuu noctynaromed MHGOpMalMK IyTeM PErucTpali COOOIIEHUH, HE COAEpIKaIIuX
IIPU3HAKU YTOJIOBHOIO NTPABOHAPYILIECHHUS.

KVYU npencrasisier co0oif aBTOMAaTU3UPOBAaHHYIO 0a3y JaHHBIX, KOTOPas B3aMMOCBsI3aHa
c EPJIP u, no cyru, mpexncrasisier coboi enuHoe 1enoe. To ecTb, yCTaHOBUB NEPBUUHYIO
perucTparnmio, MOXXHO OyJIeT OTCIEeIUTh BECh MOCIEAYIOIIMNA MpOoLecC pa3pelieHus MaTepuana
WJIM PacClIeIOBaHUsI YTOJIOBHOTO JEJIa 10 PUroBopa cyaa. JTO CAENIaHO, BO-NIEPBBIX, JUIA y4eTa
peructpanuu cooOIIeHUH, KOTOpble HE MOTYT OBITh cpa3y 3apeructpuponansl B EPJIP, a Takxe
JUTIsl TOTO, 94TOOBI cpa3y mpousBecTu peructpanuto B EPJIP npu moarBepkaeHnn cooOmieHus u
YCTAHOBJICHUH KPUMHUHAIBHOCTHU (paKTa, 0 KOTOPOM COOOIIMIIH 10 TenedoHy.

[Ipn HenmocpeACTBEHHOM OOpaIIeHUH C MUCbMEHHBIM 3asBIEHUEM, MPU PETUCTPALUU B
KVYH, 3asBuTento BbIAETCS TaJOH YCTAHOBJIEHHOrO oOpa3lia ¢ YHHKaJbHBIM HOMEpPOM, IO
KOTOpPOMY OH B JaJIbHEHIIEM MOXET OTCJIEeIUTh CyabOy CBOEro 3asBieHHs Ha mopTaie. B
cucremMe Oyner peanu3oBaH (YHKUMOHAN, Koraa 3BOHKH, mpunsatele [IOY, Oyayr
aBTOMATUYECKH NEPEABATHCSA B IEKYPHYIO YacTh U BHOCUTHCS B KV, Kak 3TO caenano ceifuac
B KVY3U. Cpok paccmoTpenusi 3asBiaeHUN u cooOmenunii 24 daca. To ectb 3a 3TO Bpems
COTPYIHHUK, KOTOPOMY IIOpy4€Ha IMpPOBEPKA, NOJDKEH PELUTh - 3TO aJAMHHHCTPaTHBHOE
MpaBOHApYyUIEHUE WIM JUCHUIUIMHAPHBINA MPOCTYNOK, COOOLIEHHE MOMAJEKUT CIHCAHUIO B
HOMEHKJIATYpHOE [IeJI0 KaK HE COJeprKallee JaHHBIX O KaKOM-JIMOO IMpaBOHApYLICHUH, JTHOO
3asBJICHUE HA/I0 HAIIPABUTh JJI IPOBEPKU B HAJIOTOBBIE OPraHBbl.

ITocne Toro, kak nexypHasl 4acTb IPUMET 3asBJICHHUE, BbIIACT TAJOH U BHECET CBEJICHUS
B KHury ydera mHdopmanuu, Bce MaTepuasibl HE3aMEAJIUTEIbHO MEPENalTCs MOJA POCIHCH
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OTBETCTBEHHOMY PYKOBOJUTENIO CIEACTBUS WIM J03HAaHMS. [[pom3BOANTCA COOTBETCTBYHOLIAS
OTMETKAa B KHMIre-pasHocke. OTBETCTBEHHBIM PYKOBOAWUTENIb, U3YUYUB MAaTE€pUalIbl, IPUHUMAET
pewenne o peructpauur B EPJIP win o npunstuu uneix mep. B cioydae perucrpauuu B EPJIP
OH IIepelaeT MaTepuabl KOHKPETHOMY CIIEA0BATENIO0 AJI PETUCTPALIUU, O YEM IPOU3BOIUT BBOJ
cBeaeHuii B ¢opmy Ha peructpanuio B KYM o Tom, uro Marepuan mopydeH KOHKPETHOMY
CJIEIOBATEIIO WM JI03HABATEIO.

TospKO 1oce 3TOro y KOHKPETHOTO CIEA0BATElNs WM JA03HABATENs MOSIBUTCSA AOCTYH K
naHHOMY Marepuainy B CucTeMe M OH CMOXET 3aroyiHuTh popmy Ha peructpanuio B EPJIP. [Tpu
peructpanuu B EPJIP cpa3y ke mpou3BoauTCs KBadu(UKAIUSA JACTHUS MO COOTBETCTBYIOIICH
cratee YK.

[Tocne peructparmu B EP/IP Bce amekTpoHHbIE (GOPMBI  3aMOJHSAIOTCS  TOJBKO
clefoBaTeneM, Jl03HaBaTeneM W HpokypopoM. Ocob0 Xo4y OTMETHTh, 4YTO (OPMBI
noanuceiBatoTcss DLII 10mKHOCTHOrO JMIa, KOTOPBIM IPHUHATO MPOLECCYabHOE PEIICHHE, a
TaK)Xe U1 BEIOMCTBEHHOro KOHTpois - OIIII HavanpHMKa mojpasfeneHust CIEICTBUS WIH
no3Hanud. lIpokypop nmoanuceiBaer OLIII, Tonbko Korga caM NPUHUMAET MIPOLECCYalbHBIE
pellleHus, a TakkKe B cllydyae IepeJadyu J0Cyne0HOro pacciefoBaHUs IO MOACIEACTBEHHOCTH,
Tak Kak cornacHo cT. 186 VIIK mepenaua mpousBoAUTCS yepe3 MPOKypopa U MpHU IPOICHUU
CpOKa paccieOBaHMs, KOTOPBIM MpPOJJIEBACT NpOKypop. JlanbHelee pa3BUTHE JTaHHOMU
CHUCTEMBI MpelyCMaTpuBaeT BO3MOXXHOCTh (OpMHpOBaHHS IIA0JIOHOB MPOLIECCYaTbHBIX
JOKYMEHTOB IIyTEM 3allOJIHEHUS 3JIEKTPOHHON (OpMBI, KaK 3TO CHEJIaHO B JIEHCTBYOILEH
CUCTEME YTOJIOBHOIO JIeJla U €r0 NPUOCTAHOBIICHHUU.

B mocnexyiomeM B 3IeKTpOHHOH (opme mpeiaraercsi NMpeayCMOTPETh BIIOKEHHE
ANEKTPOHHBIX JOKYMEHTOB MM CKAHUPOBAHHBIX KOIHM, a Takke ayauo- u Buaeodaiinos. Takue
(aiisel, KaK ¥ TEKCT IPOIECCyaTbHBIX JOKYMEHTOB, MPEAIOIATaeTCsl XpaHUTh B MU(GPOBAHHOM
BUJe, ¢ OOecreyeHneM K HHM COOTBETCTBYIOIIMX IpaB JOCTYNa TOJBKO YIMOJIHOMOYEHHBIM
JIOJKHOCTHBIM JIMIAM. TakXe B MOCIEAYIOIEM BO3MOKHa mpuBsizka EPJIP Kk BO3MOXHOCTSIM
CHO IICO pyst momy4eHust HEOOXOIMMBIX CBEACHHUM U3 Pa3IMUHbIX 0a3 JaHHBIX.

Bo3smoxHo mnpeagycmorpers noctyn k EPJIP mocpeacTBoM MOOMIIBHBIX YCTPOMCTB.
Buenpenune EPJ/IP TpeOyeT He TONBKO TEXHHYECKOH M HOPMOTBOPYECKOH pPabOThHl, HO H
OpPraHMU3aIMOHHBIX Mep, O0JIBIION MOATOTOBUTEILHON Pa3bsICHUTEIbHOW PaOOTHI HA MECTaX.

Jleknms 2. Onpeaenurs (Gpopmbl 10cyne0HOr0 MPOU3BOACTBA MO YrOJOBHOMY /ey
(npodbaemuas gexkuus) (1 gac).

ILaan:

1. Buabl nocynedHoro pacciiegoBaHusl.

2. ITonsiTHE NO3HAHMS M €r0 3HAYEeHUE B PACC/IeIOBAHUU YT 0JIOBHBIX JeJI.

3. JesiTeJIbHOCTH OPraHOB JO3HAHUA MO JAeJaM, 10 KOTOPbIM NpeABapUTeJIbHOe
cJeACTBHE 00513aTeJILHO.

4. IloHsiTHE HEOTIOKHBIX CJIeACTBEHHBIX A€M CTBHIL.

5. Jdo3Hanue mo [enaM, MO KOTOPbIM MNpeABAPUTE/]bHOE CJeJACTBHE He
00s13aTeJILHO.

6. IIporokonbHas ¢gopma 10cyaeOHOT0 NPOU3BOACTBA.

7. YckopeHHoe 1ocyae0Hoe pacciieoBaHue.

KiroueBble cioBa: BUIBI JTOCYIEOHOTO pacclieOBaHUS, pACClICIOBaHHE, CIEIACTBHE,
JI03HaHKE, TPOTOKOJIBHAs (hopma.

JlocyneOHoe paccienoBaHue TPOM3BOIUTCS B (opMe JO3HaHUS, MPEIBAPUTEIHHOTO
CIIEJICTBUS ¥ IPOTOKOJIBHOU (hopMme.
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HocynebHoe paccienoBaHue B (opMe T03HAHUS MPOU3BOAUTCS OPraHOM YTOJIOBHOTO
MpecIieIOBaHUsl 10 MPECTYIICHUAM, YKa3aHHbIM B yacTsx 2 — 12 cr. 191 VIIK PK.

HocynebHoe paccneaoBanue B hopMe MpeIBapUTEILHOTO CIEACTBUS OCYIIECTBISETCS 110
npectymieHusM, ykazaHHbiM B cT. 187 KIIK PK, mo BceM yrojoBHBIM IpaBOHApYLIEHMSIM,
COBEpIICHHBIM HECOBEPIICHHOJIETHUMHU WJIH JIMLAMU, KOTOPbIE B CHUJIY CBOMX (PM3WYECKUX WIU
IICUXMYECKHUX HEJOCTATKOB HE MOTYT CaMM OCYIIECTBUTH CBOE IIPaBO Ha 3alIUTY, a TAKXKE IO
JienaM  JI03HAaHMS, 10 KOTOPbIM HE M3BECTHO JIMIIO, II0J03PEBAEMOE B COBEPIICHUH
MPECTYIUICHHUS, 32 MCKIIOYEHUEM Jiell 00 YroJOBHBIX MPAaBOHAPYIICHUSX, YKA3aHHBIX B YacCTH
BTopoi cT. 32 VIIK PK.

HocyneOHoe paccienoBaHHE€ B MPOTOKOJIBHOW (opMe MPOU3BOAUTCS OPraHOM
YTOJIOBHOTO IPECIIEIOBAHMS [0 YTOJIOBHBIM IPOCTYIIKaM, MPEIyCMOTPEHHBIM yacTsmMu 16- 24
ct. 191 VIIK PK.

Yckopennoe nocyaednoe paccienoanue (ct. 190 YIIK PK).

HocynebHoe pacciieJoBaHHUE MOXET ObITh OKOHUEHO B YCKOPEHHOM IIOpSIKE, 3a
UCKITIOYEHHUEM JIEJT TPOTOKOJIBHON (OPMBI.

VYckopeHHoe a0cyneOHOe pacciefOBaHHE MOXKET INPOU3BOAMUTHCA IO IMPECTYILICHUSM
HEOOJBIION W CpeqHEel TSHKEeCTH, a TaKKe TSHKKUM MPEeCTYIUICHUSIM, €Clid COOpaHHBIMU
JI0Ka3aTeJIbCTBAMU YCTAHOBJIEHBI (DAKT MPECTYIUIEHHS] M COBEPILIMBIIEE €ro JIULO, MOJIHOE
MpU3HAHUE UM CBOEH BHMHBI, COTJIACHE C pa3MepoM (CyMMOM) MPUYHMHEHHOTO yiiepOa (Bpena) ¢
YBEAOMJIEHMEM 00 3TOM I1003PEBAEMOr0 M Pa3bsCHEHUEM €My MPaBOBBIX MOCIEICTBUN ITOrO
peuieHusl.

YckopeHHOe J10CyneOHOe paccieloBaHUE JODKHO OBITh 3aKOHUYEHO B TEUEHHUE
MATHA/ILATU CYTOK.

IIpu yckopeHHOM n0CylIeOHOM pacciaelOBaHUU JIMIIO, OCYILECTBISIOLIEE T0CyAeOHOe
paccieoBaHHE, YCTAaHABIMBACT O0OCTOSITEILCTBA COBEPIIEHHOTO YTOJIOBHOI'O MPABOHAPYIICHUS
1 coOupaeT J0Ka3aTelbCTBa, NOATBEPKIAIOIINE yUacTHE T0J03PEBAEMOI0 B €r0 COBEPIICHUH.

JIuno, ocymiecTisomee A0CyJeO0HOE pacciieloBaHKe, BIpaBe MPOM3BECTU TOJBKO Te
CIIEICTBEHHBIE U HHBIE MPOLIECCYyaJIbHbIE JIEHCTBUS, PE3YyIbTaThl KOTOPBIX (UKCHUPYIOT CIIEIbI
YTOJIOBHOTO NPaBOHAPYIIEHUS U UHBIE I0Ka3aTeIbCTBA BUHBI [10JI03PEBAEMOT0, OOBHHIEMOTO.

VYckopeHHoe 1ocyZieOHOe paccieloBaHle HEe TPUMEHSIETCS:

1) B OTHOIIEHUH COBOKYITHOCTH YTOJIOBHBIX MPABOHAPYLIEHUH, KOT/Ia XOTS ObI OJTHO
U3 HUX SIBISIETCS] 0CO00 TSHKKHM;

2) B OTHOIIGHUHM JIMI, HE BIAJACIOUIMX SA3BIKOM, Ha KOTOPOM BeAETCS
CYJOTIPOU3BO/ICTBO;

3) B OTHOILIEHUHM JIUL, 00JIaAAI0LINX TPUBUIIETUSIMH U UMMYHUTETOM OT YTOJIOBHOTO
IpeciieIOBaHNUS;

4) B Cllyyae HENpPU3HAHUS CBOEH BUHBI XOTS OBl OJHUM U3 COYYAaCTHHMKOB
YTOJIOBHOTO MPaBOHAPYIICHNUS;

5) [0 YTOJIOBHBIM IMPABOHAPYIICHUSM, COBEPIIEHHBIM HECOBEPIIEHHOJIETHUMH HIIU

JUIAMH, KOTOpbIe B CHJIY CBOMX (DU3MUECKHX WJIM MCUXMUYECKHUX HEAOCTAaTKOB HE MOTYT CaMu
OCYILIECTBUTH CBOE MPABO HA 3aILUTY.

[Ipokypop, MOMyYHMB YrOJOBHOE €10 C OOBUHHUTEIBHBIM aKTOM 110 OKOHYaHUH
YCKOPEHHOTO J10CYAeOHOr0 paccieoBaHusl, He MO3JHEe TPeX CYTOK MPOU3BOIUT MO HEMY OJTHO
U3 CIEAYIOLINX JEHCTBUMN:

1) yTBEpKAaeT OOBUHUTENbHBIN aKT U HAIIPaBJISET YrOJIOBHOE JEJIO0 B CYI;

2) HampaBisieT JAelo s NPOM3BOJCTBA JO3HAHUSA JIMOO TNpeABapUTEIHLHOTO
CIIEOCTBUSI,

3) BBIHOCHT IIOCTAHOBJICHHE O MPEKpalleHHH I0CYAeOHOTo paccielOBaHHUs WIH

YTOJIOBHOT'O MPECIIE0BAHUS B OTHOIIEHUH OTENbHBIX 10J03PEBAEMBIX.
HocyneOHoe paccieoBaHne, MPOBOAUMOE B (hopMe JO3HAHUS U MTPOTOKOIBbHOM hopme
(ct. 191 VIIK PK).



[To nemam 00 yroJOBHBIX NMpaBOHAPYIIEHUAX, yKa3aHHBIX B dacTax 2 — 12 VIIK PK,
IIPOU3BOJICTBO NPEABAPUTEIBHOIO CIEICTBUS HE 00513aTENbHO U MaTepUalIbl I03HAHUS SABISIOTCS
OCHOBAHHUEM ISl PACCMOTPEHUS IejIa B CYAC.

Cnyx00lf SKOHOMHMYECKUX paccieIOBaHUM [103HaHWE NPOU3BOJUTCS IO JAejaaM 00
YI'OJIOBHBIX MPAaBOHAPYILICHUSX, IPEAYCMOTPEHHBIX CT.CT. 214, 233, 245 u 248 YK PK.

OpranamMu BOEHHOW TIOJHMIMU JJO3HAHHE MPOM3BOIUTCS IO JellaM 00 YroJIOBHBIX
[IPAaBOHAPYLIEHUSAX, COBEPIIEHHBIX BOECHHOCIIYKAIIMMH, MPOXOASIIMMH BOMHCKYIO CIYKOy IO
NpU3BIBY WU KOHTpakTy B Boopyxkennsix Cuinax Pecmybnuku Kaszaxcran, aApyrux BoHCKax u
BOMHCKMX (opmupoBanusx Pecriyonuku Kazaxcran; rpaxaanamu, npeObIBalOIMMHY B 3a1ace, BO
BpeMs TPOXOXACHUS UMH BOMHCKHX COOPOB; JHIIAMU TPAXXITAHCKOTO IMEPCOHaja BOWHCKUX
qacTeil, CoeIMHeHHH, yupexkAeHUH B CBA3U C UCIIOJIHEHUEM UMHU CIYKEeOHBIX 00513aHHOCTEH MU
B PACIOJIOKEHUU ITUX YaCTEH, COEAMHEHUN U yUIPEKIACHUM.

Opranamu BoeHHOW mnonuuuu Komurera HanMoOHaIbHONW O€30MACHOCTH JI03HAHME
MIPOU3BOUTCS TI0 JiesiaM 00 yroJOBHBIX MPABOHAPYIICHUSAX, PEAYCMOTPEHHBIX 4. 1 cT. 445 YK
PK, a takxe 000 Bcex MHBIX YTOJIOBHBIX NPAaBOHAPYILEHUX, COBEPIIEHHBIX BOEHHOCTY)KaLIUMU
U COTPYJHUKAMU CHEIHABbHBIX TOCYJapCTBEHHBIX OPraHoB.

OpranamMu MorpaHM4YHOM CIyKObl JO3HAHUE MPOM3BOAUTCS MO JAeidaM 00 YroJIOBHBIX
[IpaBOHAPYUIEHUSIX, IPeIyCcMOTpeHHBbIX cT. 396 VK PK.

Jlo3HaHWEe MOXET IMPOU3BOAMUTCS HAYaBUIMMU JOCYIEOHOE pacCielOBaHUE OpraHaMH
BHYTPEHHHUX eI WJIN TIOTPAHUYHOMN CITyKOBI.

Jlo3HaHue 1o enaM 00 yrojJoBHBIX IPABOHAPYLIEHUAX, IPEyCMOTPEHHBIX 4.4. 1 1 2 CT.
385 VK PK, nmpousBoauTCs HadyaBIIMMHU JI0CYJeOHOE pacciie[JoBaHHE OpraHaMH BHYTPEHHMX
7ieJ, aHTUKOPPYIIIMOHHON c1ykO00i, ciayx00il s3xoHOMHUYecKUX paccienoBaHuid uimu CiryxOoi
roCyJapcTBeHHOI oxpanbl PecryOnmku KazaxcraH, ecny OHHM COBEpIICHBI B 30HE MPOBEICHHS
OXPaHHBIX MEPONPUATHN U HEMOCPEICTBEHHO HAIIPABIIEHBI IPOTUB OXPAaHSAEMBIX JIHIIL, IEPEUYECHb
KOTOPBIX YCTAaHOBJIEH 3aKOHOM.

Takoe no3HaHue Mo naenaM 00 YrojOBHBIX MPABOHAPYLIEHHSAX, KOT/Ia M3BECTHO JIMIIO,
[10/103PEBAEMOE B COBEPILIEHUH YTOJIOBHOTO IIPABOHAPYIICHHUS.

Jlo3HaHMe  HpOW3BOIUTCS MO  mpaBuiaM, ycraHoBiaeHHeIM YIIK  PK  mia
MIPEIBAPUTENILHOTO CIIEACTBUS, 32 HEKOTOPBIMHU U3BSITHSIMH.

HocyneOHoe pacciieioBaHHE B MPOTOKOJIBbHOHN (hopMe NMPOBOIUTCS OpraHa BHYTPEHHUX
JieJl 10 YrOJIOBHBIM MPOCTYIKaM, CIYXOOH HSKOHOMHMYECKHUX pAacCielOBaHUM, OpraHaMu
Komurera HanmoHanbHOM O0€30MACHOCTH. AHTHUKOPPYNLMOHHOM cioyx00il mo nemam, Mo
KOTOpPBIM TIPOM3BOJCTBO JIO3HAHUSA HE 00s3aTeIbHO U cOoOpaHHBIE MaTepuaibl SBISIOTCS
OCHOBAHHUEM JIJIsl paCCMOTPEHUS JIe€JIa B CYAE.

JlesiTenbHOCTH  OpPraHOB  JO3HAHMUS 1O JiejlaM, 110 KOTOPBIM  OCYIIECTBISETCS
npeasaputenbHoe caeactsue (cr. 196 YIIK PK)

[Ipy HanMuuu NPU3HAKOB MPECTYIUIEHUS, MO KOTOPOMY HEOOXOIMMO OCYIIECTBIEHUE
MPEBAPUTENILHOTO CIIEICTBUS, OpPTraH J03HAaHUS BIIpaBe HayaTh JI0CyAeOHOE paccie/loOBaHuE U
MIPOU3BECTH HEOTJIOXKHBIE CIIEJCTBEHHbIE JAEMCTBUS MO YCTAHOBJICHUIO U 3aKPEIJICHUIO CIIEI0B
NPECTYIUIEHUSI: OCMOTp, OOBICK, BBIEMKY, OCBMIECTEIbCTBOBAHHUE, 3aJlepKaHUE U JOIPOC
MI0/1I03PEBAEMBIX, JOMPOC MOTEPNEBIINX U CBUAETEIEH U Jpyrue ciencTBeHHble aerictBud. O0
OOHapy>KEHHOM YTOJIOBHOM IpaBOHAPYIIEHHUH M Hayaje J0CYAeOHOro paccieloBaHHs OpraH
J03HaHMsI HEMEJUIEHHO YBEOMJISIET IIPOKYPOPA.

[To BBIMOJIHEHNN HEOTJIOXHBIX CIECTBEHHBIX JEUCTBUN, HO HE MO3/HEE MATH CYTOK CO
JHS Hayala JOoCyIeOHOTO paccieOBaHUs OpraH JI0O3HAHHWA TMPH OTCYTCTBHHM BOIIPOCOB O
MOJICTIEICTBEHHOCTH 00s13aH TiepefaTh JIeJ0 CIEIOBAaTeN0 3TOro >K€ OpraHa, MUCHBMEHHO
YBEIOMHUB 00 3TOM IMPOKYpopa B TE€UYEHHE ABAIIATH YETHIPEX YacoB. B oCTalbHBIX Cirydasx
YTOJIOBHOE JIEJI0 NEPENAETCS POKYPOPY [UIsl ONIPENETICHMS TOACIEICTBEHHOCTH.

Ilocne mepenaun aena CiIEAOBATENI0 OPraH JO3HAHUS MOXKET IPOU3BOAUTH 10 HEMY
CIICICTBEHHBIE, HETJIACHBIEC CIICJCTBEHHBIC NECUCTBUSA, a TAKXKE PO3BICKHBIE MEPOIPHUATHS TOJIBKO



[0 TIOpy4eHHUIO cienoBarens. B ciydae mnepenaum cienoBarento Jena, MO KOTOPOMY He
MPECTaBUIOCH BO3MOXHBIM OOHAPYXHUTH JIUIO, COBEPIIMBILEE YroJOBHOE MpaBOHApPYIICHHE,
OpraH J03HaHUs 0053aH NPUHUMATh PO3BICKHBIE MEPBI [l YCTAHOBJIEHUS JIMLA, COBEPILIMBILETO
YrOJIOBHOE MTPaBOHAPYILIEHHUE, C YBEAOMIIEHUEM CJIEIOBATEINS O Pe3yIbTaTax.

Jlekuust 3. PackpbITh 00IHe YCJIOBHSI MPOM3BOJACTBA JocyaeoHoro ciexcrBus (1

qgac).

ILxan:

1. Ilonsitue M 3HavYeHHe OOIMX MNPABHJI TPOM3BOACTBA CJIEJCTBEHHBIX
nefcTBHId.

2. ITopcnencTBeHHOCTD U €€ BH/DI.

3. MecT0 Npon3BOACTBA A0CY1€OHOT0 pacciel0OBaHUS.

4, B3aumoneiicTBue cjiegoBaresisi C OpraHaMu J103HAHUS.

5. OT1aesbHBIC MOPYYCHHS.

6. Cpoku 10cy1edHOro paccijie10BaHus, NOPSA0K UX NMPOAJIEHUs.

7. HemonycrumocTs pasriameHusi JAHHBIX 10CYyAe0HOr0 paccje0BaHNs.

8. IIpoToKO0JIBI CIeACTBEHHBIX ACHCTBUIA.

KawoueBble cioBa: oOmme yciaoBUs, TIPEIBapUTEIbHOEC CICACTBHE, JOCYACOHOE
MIPOU3BOJICTBO, OT/CIIBHBIC IOPYUCHUS, CPOKU, KOH(DUICHIIUATBHOCTb.

OOu1re npaBuiia IPOU3BOJICTBA CIEACTBEHHBIX JEHCTBHUH - 3TO YCTAaHOBJIEHHBIE 3aKOHOM
MpaBWIa, OTPAKAIONIME HanWboJiee XapaKTepHbIE YEepPThI U OCOOCHHOCTH JOCYICOHOTO
paccieoBaHUs, ONPEACIAIOT Hauboyiee CYIIECTBEHHblE TpeOOBaHMs, NpPEAbABISEMbIE K
MOPSIAKY MPOU3BOJICTBA MPOLECCYAIBHBIX ACHCTBUN M NMPUHATUSA pelleHUud. B HUX coxepxkarcs
[IpaBOBbIE TPeOOBaHMs, KOTOpble OOECHEYMBAIOT BHIIOJIHEHHWE Ha 3TOM JTare MPUHIUIOB U
3aJ1a4 yroJIOBHOT'O Ipolecca.

Crates 197 VIIK PK, xoropas Ha3biBaeTca «OOmmMe mpaBuiaa INPOU3BOJICTBA
CJIEICTBEHHBIX JIEUCTBUI» COAECPKUT P TAKMX OOLINX MOJIOKEHUH, KOTOPhIE B pAaBHOM CTENEHU
32 OTIENBbHBIMU HCKIIOUEHHUSMH, PACIIPOCTPAHSIOTCS HA BCE BHJIBI CIEICTBEHHBIX JECUCTBHU U
o0s13aTenbHbl U COOIOEHUS, HE3aBUCUMO OT (DOpPMBI J10CYeOHOr0 paccieioBaHUs B BUJE
CJI€ICTBUS, I03HAHM TMOO B MPOTOKOJIBHOU (hopMe 10CyAeOHON MOArOTOBKY MaTepHalIOB JIea.
B ropumuueckoi snmTeparype IMO-pasHOMY ONPEAENSIOTCS BHUABI OOIIUX  MOJOKEHHM
MIPOM3BOJICTBA CIIEJICTBEHHBIX NEHCTBUH, KiIacCU(pUKAIUA ke UX, KaK MpaBUIIO, HE MPOBOIUTCS
BooOmie. Kak mpaBuil, UX MOXHO pa3/IelUTh Ha CIENYIOIINE TPYIIbI: YCIOBUS, CBSI3aHHBIE C: a)
BBIOOPOM HaJUIEXKAIero CyObeKTa paccieOBaHUs U €ro MpoLecCyalbHbIM IMOJIOKEHUEM; 0) ¢
o0ecrieueHreM BCECTOPOHHOCTH, MOJHOTHI, 0OBEKTUBHOCTH U OBICTPOTHI paccieloBaHus; B) C
o0ecreyeHrneM MpaB 1 3aKOHHBIX HHTEPECOB YYACTHUKOB PacClieI0BAHMUSL.

Jlumo, ocymiecTBisoniee JocyAeOHOEe paccieloBaHuE, NpHUBIEKas K YYacTHIO B
CIIECTBEHHBIX ACUCTBMSX, IPEIYCMOTPEHHBIX 3aKOHOM, JIHI, YAOCTOBEPSETCSA B MX JMYHOCTH,
pa3psCHSAET MM MpaBa U OOSA3aHHOCTH, a TaKXe TMOPSJA0K IPOU3BOJCTBA CIIEICTBEHHOIO
JNEUCTBUS.

IIpon3BOACTBO CIIEACTBEHHOIO JACWCTBHS B HOYHOE BpeMs HE JIOIycKaeTcs, 3a
UCKITIOYEHHEM CIIy4yaeB, HE TEPIISIILIUX OTJIaraTebCTBa.

[Tpu TpOM3BOJICTBE CIIEICTBEHHBIX ACUCTBUI MOTYT MPUMEHSATHCS HAYYHO-TEXHUYCCKUE
CpeAcTBa M HCIOJb30BATHCA HAy4YHO OOOCHOBaHHBIE CHOCOOBI OOHapyXeHus, (ukcauu u
U3BSATUS CIEOB YTOJIOBHOTO ITPABOHAPYIICHNUS M BEIICCTBEHHBIX JI0KA3aTEIbCTB.



[Ipn TPOM3BOJCTBE CIIEICTBEHHBIX JEHCTBUH HEIOMYCTHMO IPUMEHEHHUE IIBITOK,
HACWJIHSI, YTPO3 ¥ MHBIX HE3aKOHHBIX MEp, )KECTOKOTO OOpaIeHHs, 2 PAaBHO CO3JJaHUE OMACHOCTH
JUTSL )KU3HU U 37I0POBbS YIaCTBYIOIIUX B HUX JIUIL.

JIumo, ocymiecTBIsIIOIIee JOCYyAeOHOE pacclieIOBaHUe, BIPABE MPHUBJICYh K YYaCTHIO B
CJICJICTBEHHBIX JICUCTBUSX JPYrUX paOOTHUKOB OpPraHa yrojJOBHOTO MPECICIOBAHHUS.

B cmydae OTCYTCTBUS HAay4YHO-TEXHUYECKHUX CpPEJCTB WIU HEBO3MOXHOCTH WX
MPUMEHEHHS IIPH IPOBEICHUH CIICICTBEHHBIX JICHCTBUI MPUBIICKAIOTCS TOHSTHIC.

OOmue yciaoBHS TPEABAPUTENBHOTO PACCICIOBAHUU — [PABOBBIC TOJOKEHUS
OCHOBBIBAIOIIIMECS HA MPUHIHUIAX YrOJOBHOTO  CYIOIPOM3BOJCTBA, XapaKTEPU3YIOUIUE
CYITHOCTh U COJIEpIKAHUE MPEABAPUTEIHHOTO PacclieI0BaHUS.

Cucrema oOmUMX YCIOBHM J0CYyIeOHOrO MPOM3BOACTBA: 1) COOMIOJEHNE TPaBHII
IIOJICACACTBEHHOCTH;

2) WH/IMBUyAJIN3alUs PACCIICIOBAHUS TTyTEM BBIJCICHHS U COCTUHEHUST YTOJIOBHBIX
Ac;

3) CBOEBPEMEHHOE HAYaJIO JIOCYI€OHOTO TIPOU3BOJICTBA;

4) COOJTFOICHHE CPOKOB JIOCYIEOHOTO MPOHU3BOJICTBA;

5) MPUBJICUYCHUE K YUACTHIO ITMPOKOTO KPYra y4aCTHUKOB Tpoliecca

6) IIPOU3BOJCTBO CIIEACTBEHHBIX JCHUCTBUM, 3aTParMBalOIIMX KOHCTUTYLIHOHHBIE
MpaBa rpak/aH, TOJIBKO MO CyJeOHOMY PEIICHUIO (C CAHKIIMU CJICACTBEHHOTO CYAbH WIH Cy/a);

7) HEIOIIYCTUMOCTD pas3IIallleHus TaHHbBIX PACCIE€IOBaHUT;

8) B3aMMOJICHCTBHE OPTaHOB CJICICTBUS U JO3HAHUS U JP.

[TonciencTBEHHOCTh — COBOKYITHOCTH IIPU3HAKOB IIPECTYIUICHHUS, 10 KOTOPBIM €ro
paccieoBaHHE B IOJHOM OObEeME OTHOCHTCS K KOMIETEHILUMH CTPOrO OIPENIeJIEHHOr0 OpraHa
MIPEABAPUTEIIBHOIO PACCIIEIOBAHUsA, KOHKPETHOM CTPYKTYpHOM €IMHHIBI BeAOMCTBAa Buuasl
MOZCJIEICTBEHHOCTH

1) npeaMeTHas (pooBas);

2) MepCOHAITbHAS;

3) albTepHaTUBHAs (TEppUTOpHUANIBbHAS);

4) 10 CBA3HU JIENI

[MpenMeTHBI TPU3HAK — TPH3HAK TOACICACTBEHHOCTH, OINPEICISeMbIid yroJIOBHO-

IIPABOBOM XapaKTEPUCTUKOHN MPECTYIIICHHS, T.€. €ro KBaTupuKaen

[IpeameTHBIi MPU3HAK HMCMOIB3YETCS JJII OTHECEHHUS YIOJIOBHBIX JEJI K TOW MM WHOU
¢bopme paccieioBaHMs, K KOMIETEHIIMM TOTO WM HHOTO CIIE€J0BaTeNs, K KOMIIETEHIIMU TOTO WIIN
MHOI'O OpraHa JO3HaHUs

IIpeameTHass MOACIENCTBEHHOCTh - IIOJACIEACTBEHHOCTb, KOTOpas OIPEAelieHa B
3aBUCUMOCTH OT COCTaBOB IIPECTYIJIEHNUH, IO KOTOPBIM IPOU3BOJUTCS, HAIPUMeED, 103HaHME. B
VIIK PK ompeneneHo, mo KakuM cOCTaBaM IPECTYIUIEHUN NPEIBApPUTEIBHOE CJEICTBUE
MIPOU3BOJUTCS CIeoBaTeNsIMU opraHoB MBJI, a 1Mo kakuM — TakXe CJIeI0BaTEIsIMA OpraHOB
HaIMOHAJIFHON 6€30MaCHOCTH, OPraHOB (PMHAHCOBOW MOJIUIIUU

[lepcoHasbHBI TNMpPU3HAK — MPU3HAK, OINPEIECISEMBIM XapaKTEepUCTUKAaMH JIMYHOCTH
OOBUHSEMOT'0 U MTOTEPIIEBLIETO

[Ipu3Hak 1o cBsi3M J1e1 — MPU3HAK MOACIEACTBEHHOCTH, O0YCIOBIECHHBINA CBA3BIO JEN O
NPECTYIUICHUAX, KOTJa MX pa3[elibHOE paccle/loBaHHE HE OO0eCleyrBaeT pealu3aluio
Ha3HA4YEHMs YrOJIOBHOTO IIpolecca

ATnpTepHaTUBHBIN NPU3HAK — MPU3HAK IMOJCIEICTBEHHOCTH, ONPENEIIEMbIN YKa3aHHBIM
B 3aKOHE CJICICTBEHHBIM OPraHOM, BBISIBUBILIUM IIPECTYILUICHHE.

TepputopuanbHblii (MECTHBIN) TIPU3HAK — 00sI3aTEIBHBIN MPHU3HAK TOJICICACTBEHHOCTH,
ONpEIEIsiEMbIiI MECTOM COBEPIICHMS IPECTYIUJICHUS, MECTOM OKOHYAaHHUS IPECTYIUICHUs,
MECTOM COBEpIIEHUs] OOJBIIMHCTBA MPECTYIUIEHUH WM Hambosee TSKKOro U3 HUX, MECTOM
HaXO0XXJICHUS 00OBUHSAEMOTO MM OOJIBIIMHCTBA CBUICTEICH.



Jleknusi 4. PaccMoTperb MOHAITHE, BUAbI U CHCTEMA CJIeJCTBEHHBIX /eiiCTBUIl
(mpobaemuas gexkuus) (1 gac).
Iian:
IIpu3HaHue JULA MO03PEBAEMbIM.
Omnpenesienne KBaau(puKaAIUM JesTHUA MO0103PEBaeMOro.
Jonmpocbl. O01Me NpaBuia NPOU3BOACTBA J0NPOCOB.
Ounas craBka. OcmoTp. OcBHIETEIBLCTBOBAHUE.
IKerymanmsi.
Ono3nanue. OObICK U BbIEMKA.
IIpoBepka u yrouHeHue nokazanni Ha Mmecrte. CjieICTBEHHbIH IKCIIEPUMEHT.
OcHOBaHMSI W TIPOUECCYAJbHBbIN MMOPSAOK HA3HAYEHUS M MPOU3BOACTBA

NGO~ wWNE

JIKCIEPTHU3bI.
KiarueBble ¢jI0Ba: CICACTBEHHBLIC ACUCTBUS, BUABI CICACTBCHHBIX ICHCTBUM, CHCTEMa
CJI€ICTBEHHBIX JENCTBUH.

[Ipu HaNMYUKM AAHHBIX, YKa3bIBAIOIIUX HA TO, YTO JIMIIO COBEPILUIIO MPECTYIUICHUE, €CIIU
IIPH 3TOM OTCYTCTBYET HEOOXOAMMOCTh MPUMEHEHHUS K HEMY MPOIECCYAThHOTO 3aJIepKaHus, a
Takkeé B OTHOIICHMH 33JIepXKAHHOTO OpraH JoCyAeOHOTro pacclieOBaHUS BBIHOCHT
MOCTAHOBJICHHE O MPU3HAHUM JIUIA MOJI03PEBAEMBIM, KOTOPOE YTBEP)KIAETCS PYKOBOAMTEIEM
npokyparypsl. [locTaHoBIeHHE O MPU3HAHUM JUIIA TIOJO3PEBAEMBIM OOBSIBISETCS 3TOMY JHILY.
JIuno, ocymecTBistoniee J0CyAeOHOe paccieioBaHne, 0053aHO0 Pa3bICHUTD JIUILY, B OTHOILICHUN
KOTOpPOTO BBIHECEHO MOCTAaHOBIIEHHE O MPU3HAHUU MOJI03PEBAEMbIM, IIPaBa MOJ03PEBAEMOT0, O
4eM JIeNIaeTCsl OTMETKA B TIOCTAHOBJICHUH, U BPYYHTh €My KOITHIO TOTO MocTaHoBIeHUs. Komus
MIOCTAHOBJICHMSI O TIPU3HAHUU JIUIIA TT0JI03PEBAEMBIM B T€UECHHE IBAIATH YEThIPEX 4acOB MOCIIe
€r0 BBIHECEHUS HAIIPABIISETCS TIPOKYPOPY.

[TocranoBnenne o KBanuUKAIMK JCSTHHUS JOJMKHO OBITh BBIHECEHO B PA3yMHBIM CpPOK.
[Ipokypop, 110, OCYLIECTBISAIONIEE 10CyIeOHOe paccie0BaHNe, U3BEIIAI0T M003PEBAEMOT0 O
THE OOBSIBICHUS €My I[IOCTaHOBJCHHS O KBaJU(pUKALUK JACSHUS I[OJ03PEBAEMOT0 U
OJIHOBPEMEHHO Pa3bsICHSIOT €My MPABO MPUTIACUTH 3alIUTHUKA JIMOO MPOCUTH 00 oOecrieueHnn
ero yuyactus. [lo ngemaM, mo KOTOpBIM y4yacTHe 3alllUTHHUKA O0s3aTeNbHO, MPOKYpOp, JHIIO,
OCYIIECTBIISIONIEE JOCyIeOHOe paccieoBaHue, IPUHUMAIOT MEPHI 0 0OECTIEYCHUIO €ro SBKH,
€CIIM 3alllUTHUK HEe TMPUTJAlleH CaMUM MO0JI03PEBAEMBIM, €r0 3aKOHHBIM MpPEICTaBUTENIEM JTHOO0
JIPYTUMH JIAIIAMH 110 €r0 MOPYYCHHIO WM C ero corjacus. [lpu onpenencHuM KBamu(UKaIAN
JesHUS  TOJ03pPEeBaeMOro K  MarepualaM  Jiefia, NOpuoOIiaeTcs KOmHS — JOKYMEHTa,
YIIOCTOBEPSIOIIETO JIMIHOCTD, 3aBEPEHHAS TIPOKYPOPOM, JIUIIOM, OCYIIECTBISIONINM JOCYIeOHOE
paccieoBaHue.

TepMUH «CHEICTBEHHBIC JICHCTBUS» MHOTOKPAaTHO YIIOMHWHAETCS B  YTOJOBHO-
MPOLIECCYaTbHOM KOJIEKCe, OJTHAKO 3aKOHOJATelh HE Pa3bsCHSAET €ro COAepX,aHHs, KaK 3TO
caenano B oTHomeHuu psga apyrux tepmuHOB (cM: cT.7 VIIK PK). Ilomo6GHoe momoxeHue
CO3/1aeT PSJI TEOPETHUECKUX MPOOIEM, OTPaKArOMIMX TPYAHOCTH PEIICHHS] COOTBETCTBYIOIIMX
ITPABOBBIX BOIIPOCOB Ha MPAKTHKE.

B ropumnueckoil nmreparype MO CIEACTBEHHBIMH JCHCTBHSIMH B OJHUX CIydasx
MMOHUMAIOTCSI BCE TMPOIECCYalIbHbIE aKThl CIENOBATelNs, T.€. BO TJIABY YIJIa CTABUTCS CYyOBEKT
MPOIeCCYaTbHON JEATENBHOCTH: CIIEJIOBATENb, @ B JAPYTHX - 3TO JEHCTBHS, KOTOPBIE CIyXKaT
crioco6aMu I UCCIIEeIOBAaHUS OOCTOATEILCTB JIea U YCTAHOBICHUS UCTUHBI.

Mexny TeM, B CHCTEME HOPMATHUBHBIX TPEANHCAHUNA, MPEACTABISIONNX OTPACITh
3aKOHOAATENhCTBA, OUYE€Hb BAXKHO, YTOOBI CTPOTO BHIICPKUBAIOCH Pa3 YCTAHOBIEHHOE 3HAYCHUE
TEPMHUHOB. DTO OJTHO U3 YCJIOBUI €IUHOOOPA3HOr0, MOCIIEI0BATEIbHOIO MTOHUMAaHHUS, a 3HAYUT U
MIPUMEHEHHSI 3aKOHA.



[looTomy He ciydailHO B IOPUIMYECKHX HCCIECJOBAHMUSIX YJIENSIeTCd 3HAUYUTEIbHOE
BHUMaHHE BBIOOPY, OOOCHOBAaHMIO M pPa3bACHEHHIO TepMUHOB. CKa3zaHHOE B TOJHOH Mepe
OTHOCUTCSI M K TEpPMHHAM <«IIpOLIECCyalIbHOE JCHCTBHE», «IEUCTBUS U pEIleHUs JIUIa,
MIPOU3BOIALICTO JI03HAHKE, CIEOBATEIN», «CICACTBECHHbIE ACUCTBUL». DTUM CIOBOCOUYETAHHSIM
MIPUHAIJICKUT KIIFOUEBOE MECTO B MPEANUCAHUAX YTOJIOBHO- MPOLIECCYAIbHOTO 3aKOHA, KOTOPBIE
OTIPEJIEIIAIOT MOJIHOMOYHS JODKHOCTHBIX JIUI], IPOU3BOSIINX paccieloBaHne, a TAK)Ke IpaBa u
00513aHHOCTH OOBUHSEMOT0, TOTEPIEBIIETO U MHBIX I'PaXk/1aH, J0MyCKaeMbIX WU MPUBIECKAEMBIX
K Yy4YaCTHIO B paccieqoBaHWU. HETOYHOCTh WM HENOHMMAaHHWE 3TUX TEPMUHOB MOTYT
croco6cTBOBaTh HEAPGHEKTUBHOMY IPUMEHEHHIO 3aKOHA, HAPYIICHUSIM 3aKOHHOCTH.

SI3BIKOBENIBI TOJIKYIOT CJIOBO «CJIEICTBEHHBIM» KaK IPOU3BOJHOE OT «CIEACTBUEY». B
YTOJIOBHO- IMPOLIECCYalbHOM 3aKOHE JTO CJOBO BXOJUT B COCTaB [JBYX TEPMHUHOB:
«IIpPEeIBAPUTEIILHOE CIEACTBUE» U «CyleOHoe creacTBuey. OIHAKO COUETAaHUE «CIEICTBEHHBIC
JEHCTBUSI» B OCOOEHHON YacTH YTrOJOBHO-IIPOLECCYaTbHOIO KOAEKCAa UCHOJB3YIOTCS TOJIBKO B
MPEIINICAHUSX, OTIPEIEISIONINX TOTHOMOYHS CIIeI0BaTeNsl, HAaYaJIbHHUKA CIECICTBEHHOTO OT/IENa,
HavyallbHUKA OpraHa I03HaHUs, IPOKYypopa.

B MpaBUJaxX O KOHKPETHBIX CIICACTBEHHBIX JEHCTBHAX HCIIOJHUTENEM YKa3aH
TOJIbKO cienoBaTenb. llpu 3TOM monpa3dymeBaeTcs, 4TO M JPYrHe YIPaBOMOYEHHBIC JHIlA
MIPOU3BOJIAT CIIEJICTBEHHBIE ICHCTBHUS B TOM K€ TIOPSIIKE, UTO U CIICAOBATEIb.

W3 »TOr0 BBITEKAET, YTO CIEACTBEHHBIMH 3aKOH HAa3bIBa€T JIEHCTBUS, OTHOCSAIIUECS
TOJIBKO K CTaJlH PACCIICIOBAHU, BBIIIOIHAEMbIE OpPraHaMH U JIUIIAMHU, KOTOPBIE 001aat0T
B JTOM CTaguu BIIACTHBIMU MOJHOMOYHSIMH, T.K. IpoOIecCyalibHble IEHCTBUS HHBIX JIHII,
YUaCTBYIOIIMX B  pacclelOBaHUHM-  HAmNpUMep, XOJaTaliCTBa, KaJloOBbl,  3asBJICHUS-
CJIEICTBEHHBIMU HE UMEHYIOTCH.

OOUEenpUHATHIM SIBJISIETCS TIOHSATHE CIIEICTBEHHBIX JCHCTBHHA Kak «oOecreynBaeMast
rOCy/IapCTBEHHBIM  TPUHYKIEHHEM  COBOKYMHOCTh  PErJIAMEHTUPOBAHHBIX  YTOJIOBHO-
MPOLIECCYabHBIM 3aKOHOM W OCYIIECTBJISIEMBIX CJIEIOBaTeleM (JI03HABATENIEM, CYIOM,
MPOKYPOPOM)  TIOMCKOBBIX,  TO3HABaTENbHBIX M  YJOCTOBEPUTEIBHBIX  OIEpaIlHii,
COOTBETCTBYIOIINX OCOOEHHOCTSIM CJIEJIOB OIPENEICHHOTO0 BHAA U TPHUCIIOCOOJIICHHBIX K
3¢ (HEeKTUBHOMY  OTBICKAHHIO, BOCIPHUATHIO W  3aKPEIJICHHIO COJepiKallelcs B  HHX
JI0Ka3aTeTbCTBEHHON MH(OPMAITI.

[Ipy »>TOM NPOUCXOAUT HE TOIBKO «IPUOOpPETEHHE» JI0KA3aTeNbCTB, HO U HX
cucTeMarusanus 1 GopMHUpOBaHME ISl ONPEEICHHOM T03HAaBATEIbHON 1IEIIH.

CrnenoBarenbHO, LeNb CJIEACTBEHHBIX AEUCTBUI - 3TO JOCTHXKEHHE OINPEAEICHHOTO
pe3yabTara, TIO3HAHUS, HEOOXOAWMOTO [UIS TPAaBHIBHOTO, 3aKOHHOTO, CIPaBEIJINBOTO
pas3pelieHns yrojJoBHOIO Jena.

[IpaBoBBIM (FOPUIMYECKUM) OCHOBAaHHEM ISl TIPOBENEHHS CJICICTBEHHBIX JCHCTBUIMA
ABIISIETCA PELIeHNHE BOIIPOCca O Havyalie IPOU3BOJICTBA [0 YTOJIOBHOMY A€y

B KadecTBe (haKTUYECKOTO OCHOBAHMWS JUIS TPOBEICHUS CJICICTBEHHBIX IEHCTBUI
ABIIAeTCS WHQOpMAIUs, MO3BOJSIONIAs MpeAnoiaraTb, YTO ONPEAENEHHBIM CIHOCOOOM M U3
OTIPEJICIIEHHOTO UCTOYHNKA MOTYT OBITh TIOJYYEHBI JaHHbIC, UMEIOIINE 3HAUCHHE IS JIea.

[To obmemMy npaBuiy, CIEACTBEHHBIE NEUCTBUS JODKHBI MPOU3BOAUTCS IO WHUIIUATHBE
Y TEM JIMIIOM, B TIPOM3BOJICTBE KOTOPOTO HAXOIUTCS YTOJOBHOE JIEJI0, HO MOTYT TIPOBOJUTHCS H
M0 yKa3aHUIO MPOKYpopa, HauadbHUKA CIEJACTBEHHOTO OT/Ieja WU M0 XOJaTaliCTBY Y4aCTHUKOB
npoliecca, HalpuMep, MOoJ03peBaeMOro, 0OBHHSAEMOI0O, €ro 3allUTHUKA; TPAXKAAHCKOTO HCTIA,
IpakIaHCKOTO OTBETYMKA U MX TPEACTABUTENEH; MOTEPIIEBIIETO, YKCIIEPTa H JIp.

Bce 3aBucuT o1 xapaktepa yrojioBHOTO Jiefia, KOHKPETHBIX 00CTOSTENBCTB JIOKA3bIBAHUSI.
BwMmecTe ¢ Tem 3aKOH mpeaycMaTpUBaeT U CIlydau 00s3aTebHOTO UX MTPOU3BOJICTBA, ecin: 1) OHn
CBSI3aHBI C YCTAHOBJICHHEM ONPEICIICHHBIX (HaKTOB (HAPUMEpP, OCMOTP MECTa MPOUCIIECCTBUS
6o cirydan 00513aTeTbHOTO Ha3HAYCHHSI DKCIIEPTH3 WK 2) 00yCIIOBIICHBI paHee MPOBEACHHBIMHU
IpoIecCCyabHBIMU JICMCTBUSAMHU (HampuMmep, 0O0sA3aTeNbHBIA JOMPOC MOA03PEBAEMOr0 MOCiE
3a/IepKaHUs WIHA 3) SIBISIOTCS O0S3aHHOCTBIO, MPSMO MPETYCMOTPEHHON 3aKOHOM (Hampumep,



00s13aTeNbHBIA  IONPOC MPOKYPOPOM JIMLIA, B OTHOLUIEHMHM KOTOpPOro H30Mpaercss Mepa
IIpECEUEHUS B BUJE CONEPIKAHUSI 10 CTPaKEN ).

IIpy 3TOM HOpPMBI O CIEACTBEHHOM JE€HCTBUM MPEACTaBIAIOT COOOM JAeTalbHO
pErIaMEHTHUPOBAaHHYIO CHUCTEMY IIpaBWJI IOBEACHUS CJENOBATeNl W JAPYTUX YYaCTHUKOB
npoliecca Npu cCOOUpaHuu J10Ka3aTeNIbCTB.

JIoruKo-CTpYKTYpHBI ~aHajdM3 3TUX HOPM IO3BOJSET BbLAECIUTh, a 3aTeéM U
CTPYNIIMPOBAaTh IO IpPHU3HAKY OJHOPOJHOCTH HambOosee CyIIECTBEHHbIE IPEANUCaHUS,
aJipeCOBAHHbBIE CJIENOBATENI0 U JIPYIMM YYaCTHUKAM CJIEJCTBEHHOI'O JEWUCTBUA. OTO JaeT
BO3MOKHOCTh COCTaBUTh IPEACTaBIECHUE O BHYTPEHHEHW CTpPyKType OOOOIIEHHOrO0 MHCTHTYTa
CIIEICTBEHHOTO JEHCTBUS, KOTOPAsi OXBAThIBAET TPU B3aUMOCBS3aHHBIE IPYIIIBI IIPaBHUIL

IlepBas U3 HUX ONpeneNsAeT TMIOTE3Y T.€. YCIOBUS, P KOTOPBIX BO3MOXHO ITPOBEICHUE
CJIEICTBEHHOI'O IEUCTBUS.

Bropas, Hanbonee MHOTOYMCIIEHHAs, ONpEeNsieT IUCIO3ULMI0 HOPMBI U OXBaThIBAET
IIpaBWJIa, HEMOCPEICTBEHHO PErfIaMEHTUPYIOIINE [TOBEACHUE CIEI0BATENS U APYTUX YUaCTHUKOB
cieactBeHHoro JeiictBus. Crofa OTHOCSATCS IpaBWia, ONpEIENsIolue: a) Kpyr JIMIL,
Y4acTBYIOUIMX B CIEACTBEHHOM JEHCTBHM, UX MpaBa U OOs3aHHOCTU; 0) rapaHTuu IpaB U
3aKOHHBIX HHTEPECOB YYAaCTHUKOB CIIEJCTBEHHBIX JEHCTBHH; B) CYIIHOCTb ITOMCKOBBIX H
MO3HABATENBHBIX ONEpaluid U yCIOoBUs, oOecrieunBaromue ux 3(p(HEeKTUBHOCTD; T) COJEpKAHHE
YIIOCTOBEPUTEIIBHBIX ONEpaLuil.

Tperps rpynna mnpaBuwil OINpEAensieT CaHKLUUIO, T.€. MEpbl MPUHYXAECHUS, KOTOpPbIE
clleZioBaTeNb BIpPaBe NMPUMEHUTh, YTOObI MOHYAMTH YYACTHUKOB CJIEJICTBEHHOIO NEHCTBUS K
BBITIOJTHEHUIO BO3JIOKEHHBIX HAa HUX 00sI3aHHOCTEH.

COBOKYMHOCTb 3THX HpaBWJl oOecredynBaeT 0OOCHOBAHHOCTb PEIIEHHUS O NPOBEJECHUU
CIIEZICTBEHHOTO JICHCTBUS, €ro JIOCTaTOYHBIH IO3HABAaTENbHBIA A(PPEKT, BO3MOXKHOCTH
MOJTyYeHUsT MCKOMOW JI0Ka3aTeIbCTBEHHOM HH(OpMarMy BOMPEKH NPOTHBOACHCTBUIO JIMIL,
3aMHTEPECOBAHHBIX B COKPBITUM MCTUHBI, COOTBETCTBUE I103HABATEIbHOW JEATEIbHOCTU
IIPUHLIMIIAM ITPOLEcCca U IPAaBOBOMY CTATYCy €ro y4aCTHUKOB.

Taxum oOpa3om, cieICTBEHHBIE AEHCTBHS TaK K€ MOYKHO pacCMaTpUBaTh M Kak CIOCO0
peain3ali HOpM YroJIOBHOTO - IPOLECCYATIbHOIO 3aKOHOAATEILCTBA.

B cooTBeTcTBHU € 3TUMU HOpMaMU KaX/10€ CIEACTBEHHOE IEHCTBUE XapaKTepU3yeTCs:

1) 0c000ii 3a1aueii;

2) crienupUUECKUM MOPSIKOM UCIIOIHEHHS;

3) ONpeJIEICHHBIM KPYTOM YYaCTHUKOB;

4) HETPEPBIBHOCTHIO;

5) COOTBETCTBHE YrOJIOBHO - MPOLECCYANbHON (hopMe 3aKperuieHHs pe3yibTaToB

nery (TIpOTOKOI).
B 10 xe BpeMms, HEOOXOAMMO YYHMTHIBATb M T€ TPU3HAKU, KOTOPbIE OTIHYAIOT
CJIEJICTBEHHBIE JIEHCTBHSI OT ITPOLIECCYATIbHBIX PEIICHUM.

Jleknusi 5. PackpbIThb NOHATHE, BUAbBI M CHCTEMY HEIVIACHBIX CJIeJICTBEHHBIX
aeiicrBuii (mpodaemuasn gexuus) (1 gac).

Ilian:

1. YciaoBus 1 OCHOBAHMS NIPOBEICHUS HEIJIACHBIX CJIEeACTBEHHBIX ACHCTBHUI.

2. CaHKUMOHUPOBAaHUE HEIVIACHBIX CJIEACTBEHHBIX /IefiCTBHIA.

3. OuneHka ¥ HCNOJb30BAaHME B  JI0KA3aTEJbCTBEHHOH J/1eAATeJIbHOCTH
pe3yJbTAaTOB HEeIrJIACHBIX CJIeICTBEHHbIX JIeHCTBHI.

4. Meponpustus 1o 3amure HHGopManuu B yroJl0BHOM IpoLecce.

5. Buanl HerJiacHBIX cJIeCTBEHHBIX M€l CTBHIA.

KiaroueBble cJjoBa: HerIacHbIE CJIEACTBEHHBIE JICWCTBHSA, CHCTEMa HETJIACHBIX
CJIEICTBEHHBIX JEUCTBUN, BUIBI HETJIACHBIX CIEICTBEHHBIX IEHCTBUM.



Pedopma yromoBuoro cymompousBoictBa Ha mnpoTsbkeHun 1990-2000-x romoB Ha
ITOCTCOBETCKOM TPOCTPAHCTBE TMpHBEJIa K TOMY, YTO IIOJ] BIIUSHHUEM MEXKIyHAPOIHBIX
pPEKOMEHIalMii ¥ B CHITy UCTIOJTHEHHMSI B3ATHIX Ha ce0s o0s3aTenbeTB niepe Coserom EBporibl u
EBporneiickum Coro3zom B Ocrtonuu, JIutee, JlarBuu, MongoBe u VYKpawHe HerJIacHbIe
CJIEJICTBEHHBIE JIEHCTBUS CTAJIM YaCThIO YTOJIOBHO-TPOIECCYabHOTO 3aKOHA.

Pedopma TaiiHOoro CiencTBUS B yKa3aHHBIX CTpPaHAX COCTOsUIA B JOCTHDKCHHH TaKUX

[apaMeTpOB:

1) pacmpocTpaHeHHe  CyJaeOHOTO  KOHTpOJs Ha  OONBIIMHCTBO  HETJIACHBIX
CIICICTBEHHEIX JICHCTBHIL;

2) HOpPMAaTHBHAs JI€TAIM3ALMS HETJIACHBIX CIICICTBEHHBIX JCHCTBUI;

3) OTpaHWYEHUE HETJACHBIX CIEACTBCHHBIX JICHCTBUHU AelaMU O TSHKKUX M 0CO00
TSHDKKUX MPECTYIIICHUSX;

4) OTPAaHUYCHUE TMPOBEJICHUS HETJACHBIX CJEACTBEHHBIX JEUCTBUUA YETKUMHU
CpPOKaMH;

5) BHEJPCHUE TMPOLEAYypPhl COOOMICHHSI JIMII O TPOBEJACHWHM  HETJIACHBIX
CICICTBCHHBIX JACHCTBUI;

6) MPU3HAHHE 32 TPOTOKOJIAMHU HEIVIACHBIX CIIEICTBEHHBIX JCHCTBUN aHAJIOTHYHOTO

JI0Ka3aTEJIbHOTO 3HAYECHMSI, KaK U 3a IPOTOKOJIAMHU CJIEICTBEHHBIX JIECHCTBUN.

Cnenyer OTMETUTb, UTO YKa3aHHbIE IapaMeTpbl YETKO OTBEYAIOT MEKIyHAapOIHBIM
CTaHJapTaM B cdepe MpaB yeloBeKa, B YaCTHOCTH IIPaBa Ha HEBMELIATEIbCTBO B YACTHYIO U
CEMEHHYIO KU3Hb.

Kak wusBectHO, B cratbe 8 EBpONEHCKON KOHBEHIMH O 3alUTE IpPaB 4YEJIOBEKAa U
OCHOBOIOJIOKHBIX cB0OOX (nanee - EBpomneiickas KoHBEHIMS) yCTaHaBIMBAET, YTO KaXKIbIN
MMEET IpaBO HAa YBaXXEHUE €ro JIMYHOM U CEMEMHOW JKU3HHM, €ro OKUIUIIA U €ro
KoppecnoHieHmu. He nomyckaercss BMeENIATENbCTBO CO CTOPOHBI IYOJIMYHBIX BIIACTel B
OCYLIECTBJICHUE JTOr0 IIpaBa, 3a HCKIIOYEHHEM CIIy4aeB, KOIJa TaKO€ BMEIATEIbCTBO
IPEJYyCMOTPEHO 3aKOHOM M HEOOXOJMMO B JEMOKPAaTHYECKOM OOLIECTBE B MHTEpecax
HaIlMOHAJILHOW 0€30MacHOCTH M OOILIECTBEHHOI'O MOPSIKA, YIKOHOMHYECKOIO 0OJarocoCTOsSHUS
CTpaHbl, B LIEJISX NMPEAOTBpAILEHUsI OECTIOPSIIKOB WU MPECTYIIIICHUH, ISl OXpaHbl 3J0POBbs N
HPABCTBEHHOCTH WJIM 3aLIMUTHI IIPaB U CBOOO] IPYTUX JIUIL.

Kpome sroro, MexayHapoaHslii IMAKT O 3alUTE I'PAKIAHCKMX M NOJUTUYECKHX IIPaB
(ranee - MexayHapoAHbIM MakT) B cTarbe 17 yCTaHaBIMBAET, YTO HUKTO HE MOXET
MIOABEPraThCsl MPOU3BOJIBHOMY WJIM HE3aKOHHOMY BMELIATENIBCTBY B €r0 JIMYHYIO M CEMEHHYIO
KU3Hb, INPOU3BOJIBHBIM WM HE3aKOHHBIM IIOCATATENILCTBAM HA HEIMPUKOCHOBEHHOCTH €ro
KWINIIA WM TailHy €ro KOPPECHOHICHIIMY WM HE3aKOHHBIM IOCATATEIbCTBAM HA €ro 4eCThb U
penyranuio. Kaxaplii 4eloBeK MMEET IIPAaBO Ha 3alUTYy 3aKOHA OT TaKOr'0 BMENIATEIbCTBA WJIN
TaKuX MOCATATENBCTB.

Takum 00pa3oM, rocyaapcTBO MOXKET BMEUIMBATHCA B JMYHYIO U CEMEHHYIO KHU3Hb
YeJIOBEKa HE TOJIBKO HAa OCHOBAHMM 3aKOHHOM NpPOLENYypbl M OCHOBAaHWW, HO W JIMIIb B TEX
cllyyasix, KOrja 3TO OOOCHOBAaHO IENSMH HAIlMOHAJIbHOW 0€30MacHOCTH M OOIIECTBEHHOTO
nopsAKa (B TOM YHUCIIE B LIESAX PACKPBITUS MPECTyIUIeHHi). To ecTh BMEIIaTeNbCTBO HE MOYKET
OBITH TPOU3BOJILHBIM.

Kak ckazano B 3ameuyaHusx oOIIero mnopsjaka, NpuHATEIX Komuterom mo mnpaBam
yenoeka B 1988 roay B coorBercTBUM ¢ NyHKTOM 4 crarbu 40 MexayHapoJHOTO IaKTa,
BBEJICHUE MOHATUS MPOMU3BOJIBHOCTH IPHU3BAHO OOECIEYUTh, YTOOBI J1a)kKe BMEIIATENbCTBO,
JIOITyCKaeMO€ 3aKOHOM, COOTBETCTBOBAJIO IOJIOKEHUSAM, LensaM U 3anadaM [lakta u B nro0om
cllydyae SBIISIIOCh 0OOCHOBAaHHBIM B KOHKPETHBIX OOCTOSTENILCTBAX.

OueBUAHO, YTO BBISICHUTH, YTO MMEHHO €CThb OOOCHOBAHHBIM B KOHKPETHOM CHUTyalluu
MOJKET HE3aWHTEPECOBAHHBIA CYOBEKT, KOTOPHIM SABISETCA CyI. B 3TOM COCTOMT CyTh IEpBOro



napaMmerpa, KOTOpBIM Bblllle ObUI Ha3BaH KakK CyAECOHBIM KOHTPOJb HaJ HEIrJIACHBIMU
CJIEICTBEHHBIMU JACUCTBUSIMH.

Nvenno Ha HeoOXoIuMOCTH CyAeOHOTO KOHTPOJS CHENaH akKIEHT BO BCEX
OCHOBOIIOJIararwlux pemeHusx EBporelickoro cyza mo mnpaBaM uelOBeKa, B KOTOPBIX JTA€TCs
TOJIKOBAaHUE CMBbICNIA cTaTbl 8 KOHBEHIIMHU.

Tak, EBponieiickuii CyJ| CYMTAET, 4TO B IIPABOBOM I'OCYAApCTBE YEJIOBEK JOJKEH UMETh
noctyn K 3(G(GEKTUBHBIM  CPEICTBAM  KOHTPOJS,, KOTOpPHIE TO3BOJSIOT  OTPaHUYUTH
BMEIIATENILCTBO /10 TOM Mephl, KOTOpas ABISETCS HEOOXOAMMOW B JEMOKPATUYECKOM 00IIecTBE
(myakT 40 pemenus mo aeny Jlambeptr (Lambert) mporuB ®panmnuu). M eciu roBoputh o
cneun(uKe TaKoro KOHTPOJS, TO pedb OyIeT WATH HPEeXIe BCEro O CPEACTBAX CyAeOHOro
KOHTPOJIsI, KOTOPBIN sBJIETCS HanuOoJiee COOTBETCTBYIOIIUM B IEMOKPATUYECKOM OOIIECTBE st
o0ecrieyeHrs He3aBUCUMOCTH, OECIPUCTPACTHOCTH M COOTBETCTBYIOLIETO Iporecca (IMyHKT 55
pemenus no aeny Kimace u gpyrue (Klass and others) mpotus ®PI'; meyrn 59 pemenus mo nemy
Porapy (Rotaru) mpotuB Pymbinum; nyHkt 34 pemenus no neny Jlymnca (Lupsa) mpotus
Pymbinun).

O0bem cyneOHOTO KOHTPOJISL HaJ MPOBEACHHEM HETJIACHBIX CIIEJICTBEHHBIX JICHCTBHI B
yKa3aHHBIX BBIIIE CTpaHaX, pe)OpMUPOBABIIUX YTOJIOBHBIN MpOIIECC, JOCTATOYHO BeNUK. Tak, B
JlatBuM Bce mpeaycMoTpeHHble 11 mMeponpusTuil mpoBOASTCS TOJNBKO MO PAa3peLICHUIO Cy1a, B
VYkpaune - 9 u3z 12 meponpustuii, B Mongose - 8 u3 15, B JIutse - Bce 5 nelicTBuii, B 9CTOHUU —
5 u3 10.

Takol napameTp, KaKk HOpMAaTUBHAs JETAIN3aLUs HETJIACHBIX CJIEICTBEHHBIX JACHCTBUH, B
VIIK PK npucyrctByeT Ha Hamiexamiem ypoBHe. Kak BunHo u3 crareir 242-251 VIIK PK, um
OCYUIECTBJIEHO YETKOE PErjIaMEHTUPOBAHUE BOIPOCOB COAEPKAHUS U MPOBEACHUS KaXAO0ro U3
HEIJIACHBIX CJICICTBEHHBIX JACUCTBUM.

Yro kacaercs mapameTpa, KOTOPbI 3BY4MT, KaK MPU3HAHKE 3@ IPOTOKOJIAMHU HETJIACHBIX
CIIEICTBEHHBIX JECWCTBUI aHAJIOIMYHOIO JO0KA3aTebHOTO 3HAYEHMs, KaK U 3a IMPOTOKOJIAMHU
cneacTtBeHHbIX felicTBuil. B nanHom acmekre YIIK PK oTBeuaer ykasaHHOMY TpeOOBaHHIO:
cTarhst 239 4eTKo rOBOPUT O TOM, YTO HPOTOKOJIBI HCCIENOBAaHUS PE3YyIbTaTOB HEIJIACHBIX
CIIEZICTBEHHBIX JI€MCTBUI, 3ByKO3alMCH U 3amHMcu H300paxkeHud, ¢ororpaduu, apyrue
3a(MKCUPOBAHHBIE C TOMOIIBI0 HAYYHO-TEXHUUYECKUX CPENICTB Pe3ysIbTaThl, U3bATHIE IPEIMETHI
U JIOKYMEHTHl MJIM HMX KOIHMU HCIOJNB3YIOTCS B JOKAa3blBAHMHM HAapaBHE C JOKa3aTeJIbCTBAMH,
MOJIYYEHHBIMH B PE3YJIbTaTE CIEIACTBEHHBIX JIEHCTBUH.

Crnenyronmii mapaMeTp CBOJUTCS K OTPAaHUYEHUIO HETVIACHBIX CJIEICTBEHHBIX NEHCTBUI
JieJlaMU O TSKKHUX M 0CO00 TSKKHUX MpecTyrieHusx. Hajzo orMeTuTs, 4yTO JaHHBIA HapameTp
OCHOBBIBaeTcsa Ha ¢opmynupoBke B KoHBeHIMM 1O mpaBaMm yesioBeKa Iieieil BMellaTeabCcTBa
rocy/apcTBa B YacTHYIO KM3Hb. Kak ObLIO yKa3aHO BBbIIIE, TAaKOE€ BMEMIATEIHCTBO BO3MOXKHO
TOJBKO: B MHTEpecax HAlMOHAIbHOM 0€30MacHOCTM U OOLIECTBEHHOIO  IOPSAJIKA,
SKOHOMMYECKOTO 0JIarOCOCTOSIHUSL CTpaHbl, B MLENAX MPEeIOTBpalleHHs] OECIOpSIKOB WU
MIPECTYILICHUM.

OpHako fake B paMKax yKa3aHHBIX IIeJIell BMEIATeIbCTBO MOCY1apCTBa HE MOXKET ObIThH
ype3MepHbIM. OHO JOIKHO YETKO OTpa)kaTb MOMEHT NPONOPLHOHAIBHOCTH, TO €CTh JOJKEH
ObITh COONIONIGH CIIpaBeIJIUBBIM OanaHc Mexay OOIIECTBEHHBIM HHTEPECOM W IPaBOM Ha
YBa)KEHHE YaCTHOM JKHU3HU YEJIOBEKA.

Kak ormerun EBpomneilckuil Cyz, CTENEHb BMENIATENbCTBA B YAaCTHYIO JKU3Hb JIOJKHA
OBITH COPa3MEpPHOM IIEJISIM STOTO BMENIATENCTBA, TO €CTh OBITh IEUCTBUTEIIFHO HEOOXOIMMOH B
YCIIOBHSAX JIeMOKpaTHueckoro odmiecta (MyHKT 37 pemtenus no aeny Humun (Niemietz) npotus
I'epmanum).

AHaJIOTHYHOE TOJIOKEHHUE COICPIKUTCS U B 3aMedaHusx obiero mopsaka ot 1988 ronaa,
B IIYHKTE€ 7 KOTOPBIX YKAa3aHO, YTO KOMIIETEHTHbIE OpPraHbl JOJKHbI UMETh BO3MOYKHOCTh
MoJy4yaTh TOJBKO Ty HMH(MOPMAIMIO O YaCTHOW M CeMEWHOW >KM3HM HMHIUBHIA, KOTOpas
HeoOXouMa B MHTEpecax 00IIeCTB (Kak 3TH HHTEpeCH MoHuMaroTcs B [1akre).



B uactu uerBeptoit crateum 231 VYIIK PK ykazaHo, 4TO HerJiacHbI€ CII€ICTBEHHBIE
l[GfICTBI/ISI IMPOBOAATCS IIPpHU HAJIMYKWHU OJHOI'O U3 CICAYHOIINUX OCHOBAHMIA:

1) IO JieJaM O IPECTYIUICHUSX, CAaHKIIMS 32 COBEPILIEHNE KOTOPBIX MpPeyCMaTpUBAeT
HaKa3aHWE B BHUJIC JIMIIIEHUS CBOOOIBI OT OJJHOTO I'0Ja M BHIIIIC;
2) 0 MPECTYIUICHUSIM, TOATOTABIMBAEMBIM U COBEPLIAEMbIM IIPECTYITHON TPYIIIIOi.

Hcxons M3 BBILIEU3I0KEHHOIO, CUMTAEM, YTO YKAa3aHHBIE JABa KPUTEPHS SIBISIFOTCS
HE/I0CTaTOYHBIMU C TOUKHU 3PEHUS «HEOOXOIUMOCTH B YCIOBHSX JIEMOKPATHUECKOr0 OOLIECTBAY.

bonee ontumanbHbBIM, MCXOJd U3 NPUHLMIA MPONOPLHMOHAIBHOCTH BMEIIATENILCTBA B
JIMYHYIO XKHU3Hb Y€JI0BEKa, OblJI0 Obl BHEAPUTH HA MPAKTHKE MPUHIIUII, COTJIACHO KOTOPOMY TaKOe
BMEIIIATEIbCTBO  JIOMYCTUMO JIMIIb TPH  «PACCICAOBAHUU TSDKKUX M 0CO00  TSIKKHUX
IIPECTYIUICHUH, B TOM YHCJIE MIOATOTaBIMBAEMBIM U COBEPIIAEMBIM IIPECTYITHON IPYIIION».

Crnenyomm MapamMeTpoM BBICTYIIA€T OIPaHUYEHHME TaHHOrO CJIEACTBUS YETKUMU
cpokamu. Ha nHam B3, mno srtomy mnapamerpy Kogekc He MokeT ObITh INpH3HAH
yaoBieTBopuTenbHBIM. Tak, cormacHo crateu 236 YIIK PK, momiexaree caHKIIMOHUPOBAHUIO
HErJacHOe CJIEJICTBEHHOE JIeHCTBHE ITPOBOJUTCS B CPOK HE Oojiee TpuauaTu cyTok. OOmmii cpok
IIPOBEJICHUS HETJIACHOTO CJIEJICTBEHHOT'O JIEHCTBUS MOXKET ObITh MPOJIJIEH IPOKYPOPOM o0nacTu
WM IPUPABHEHHBIM K HEMY IIPOKYPOPOM J0 IIECTU MECSLEB.

OpHako B TOXE BpeMsl yKa3aHHas cTaTbsl mo3BoJisieT ['eHepanbHOMy [Ipokypopy
Pecny6nukn Kazaxcran uiam ero 3aMecTUTENIIMU NPOJUIEBATh CPOKU NPOBEICHMS HErJIacHOro
CIIEZICTBEHHOTO JIEHCTBHS Ha (haKTHUEeCKH JIIOO0OH CpOoK. B ycrmoBHSX OTCYTCTBUS CyAeOHOTO
KOHTPOJISL HaJl OCHOBAHUSMM, 11€J1€COO0PAa3HOCTH M IPUYMHAMH IPOAJICHUS CPOKOB IPOBEICHUS
HEIIACHOT'O CIEACTBEHHOIO ACUCTBUA, AyMaercs, 4yTo B naHHOM acrnekre YIIK PK comepxur
3HAYUTENbHBIM  PUCK  3J0yNOTPeOJeHMH  MPABOOXPAHUTEIbHBIMH  OpPraHaMM  CBOMMH
MOJTHOMOYHSIMH B c(hepe POBEICHUS HETJIACHBIX CIIEJCTBEHHBIX JIEHCTBHIA.

JlaHHO€ TOJIO’KEHHE HE OTBEYAET TPEOOBAHMUAM MEXIYHAPOJHBIX OPraHOB IO IpaBaM
YelloBEeKa B AaCMEKTe TOr0, 4TO KaXKJO€ BMEIIATEIIbCTBO B YACTHYIO KU3Hb JIOJDKHO HMETh
3aKOHOJATeJbHbIE TapaHTUU OT 3710ynorpeOneHuil. M onHONW M3 TakMX rapaHTHH sBIsSETCS
YETKOE 3aKOHOJATEIbHOE YCTAHOBJIEHHE MAaKCUMAJIbHBIX CPOKOB IIPOBEACHMSI HEIJIACHBIX
clieICTBEHHBIX JeiicTBuil (MyHKT 116 pemenus Epomneiickoro cyna no aeny Bebep u Capasua
(Veber and Saravia) npotus ['epmanum).

B nyHkTe 4 3ameuanuii obuiero nopsaka or 1988 roga takxke ykazaHo, YTO Jaxke
KOIJla BMEMIATEIbCTBO B YACTHYIO JKU3Hb U SBJISIETCS 3aKOHHBIM, OHO HE MOXET OBITh
IIPOM3BOJIBHEIM. BmecTe ¢ TeM OTCYyTCTBHE 3aKOHOJATENIBHOTO YPETYJIHMpPOBAHMS BOIPOCA
KacaTelbHO MAaKCHUMaJlbHO BO3MOXKHBIX CpPOKOB IPOBEIEHUS HEIJIACHBIX CJEICTBEHHBIX
JNEUCTBUM, €CThb OJHO3HAYHBIM IPUMEPOM HMEHHO TIPOM3BOJIBHOIO XapakTepa TaKoro
BMeEIIaTEIbCTBA.

B LeNIAX TpUBEAEHUS 3aKoHojaarenbeTBa PecryOnmmuku Kazaxcran B 3Toil yactu B
COOTBETCTBUM C MEXAYHApOJHBIMU CTaHAApTaMH cleAyeT HW3MEHUTh aHaJM3UpPOBaHHOE
nonoxenue HoBoro YIIK PK nnm Ha nmoi3akoHHOM ypoBHE, BpDEMEHHO PEIIUTh 3Ty MpolieMy.

[lapameTrp BHeOpeHUs TNPOLEAYPbl COOOIIEHHUS JIML O TMPOBEIEHUU HETJIACHBIX
cinenctBeHHblx aeiicteuil B YIIK PK orpaxken B cratbe 240. Tyr yka3aHHO, 4TO JIMLO, B
OTHOIIEHUH KOTOPOTO MPOBOAWJIMCH  HErJIaCHble  CJEACTBEHHblE JEWCTBUSA, BIIpaBe
X0J[aTaliCTBOBaTh 00 €ro 03HAKOMJICHUH C HE MPHOOIIEHHBIMU K PACCIEJOBAHUIO CBEJCHUAMU B
npenenax, HCKIIOYAKNMX pasIiallleHue TOCYJapCTBEHHBIX CEKPETOB M HMHOW OXpaHsAeMOH
3aKOHOM TaliHbl. X0/1aTaliCTBO paccMaTpHUBaeTcs ClefoBaTeNeM, Jo3HaBaTelleM, IPOKYpOpoOM, a
IIpY NOCTYIUIEHUU XOJaTaiicTBa B NEPHUOJ PACCMOTPEHUs Jiena CylaoM - cyapel. CienoBarens,
JI03HaBaTeNlb, MPOKYpOp, CYIbs BIpaBe OTKa3aThb B YJOBJIETBOPEHHM XojaTaiicTtBa 00
O3HAKOMJICHUH C HE TMNPHOOIIEHHBIMH MaTepHajaMy, €clid 3TO MOXET IpEACTaBIATh
CYIIECTBEHHYIO YIpO3y >KH3HH, 3JOPOBBIO MM OXPaHSIEMbIM 3aKOHOM HMHTEpecaM Kakoro-iuoo
BOBJICUEHHOI'0 B YIOJIOBHBIN INPOLIECC JIMIA WM €CJIM 3TO 3aTparuBaeT TallHy YacCTHOW JKU3HU
TPETHETO JIULA.



Takum 00pa3zom, MO KOTOPOE 3HAET O COBEPIICHHH B OTHOIIEHWU HEro HEerJacHBIX
CJIEJICTBEHHBIX JCHCTBUM, JaJIEKO HE BO BCEX CiIydasx OyleT MMETh JIOCTYI K TeM maTepuaiam
YK€ 3aBEpIICHHBIX HErJacHbIX CJIEICTBEHHBIX JIEHCTBUHM, KOTOpbIE IPABOOXPAaHUTEIbHbBIE
opransl codopayii B oTHOIEHHH Hero. Ero moctyn Oyner 3aBUCeTh OT CTENEHH 00OCHOBAHHOCTHU
€ro XoJaTaicTBa U Crielu(PUKI caMuX HEeTJacCHbBIX CIIEJICTBEHHBIX JCHCTBHIA.

Cornacno nynkry 10 3ameuanuii obmero mopsiaka ot 1988 roma, kaxmoe JUIO JTOJHKHO
HMMETh MPaBo 3HATh O TOM, Kakas uHQopMalus coOpaHa 0 HEM rocyJapCTBEHHBIMH OpraHaMu, U
C Kakoi 1enpto. JInmo mMeeT npaBo TpeOOBATh YHUUTOXKUTH COACPIKALIYIOCS B PACHIOPSHKEHUU
rocyaapcTBa uHpopManum o cede, ecii oHa coOupanach WK oOpabaThiBaJlach B HapylIeHUE
IIOJIOKEHUH 3aKOHA.

Bwmecre ¢ Tem npaktuka EBporelickoro cyzaa mocienoBareiabHO UAET TOpa3ao JAajbllie U
CUMTAET, YTO Ka)KJIOMY JIMIlY, OTHOCUTEIBHO KOTOPOT0 COBEPILATIOCH BMEUIATENBCTBO B YACTHYIO
KHU3Hb, JOJDKHA OBITH MPEIOCTaBlIeHAa BO3MOXKHOCTh 3HATh 00 3THX (pakTax, B HE3aBUCUMOCTH OT
TOTO, SIBJISIETCS JIM 3TO JIUL[O0 YYaCTHUKOM YrOJIOBHOI'O IIPOM3BOJICTBA, UJIU HET.

Bompoc o mocneayromemM yBEJOMIIEHUU M@ O NPOBEACHHBIX B OTHOIIEHHH HETO
HETJIACHBIX CJICJICTBEHHBIX JCHCTBHMA, SBIISCTCS BAXHBIM, TaK KaK «B MPUHIUIE Y TPaXKJTaHUHA
MMeEeTCsl MaJlo BO3MOXHOCTEH Ha oOpalleHue B Cy[, €ClId €ro He MOCTaBSIT B M3BECTHOCTH O
Mepax, MPUHATHIX 0€3 ero BeJOMa, M OH JaK€ BIIOCIEICTBUU HE CMOXET OCHOPUTHh HX
3aKOHHOCTHY» (MyHKT 57 pemenus mno geny Kmacc mporuB I'epmanun). To ecthb
paccMaTpuBaeMblii apaMeTp SBISETCS Ba)KHOM 4acTbi0 MeXaHH3Ma CyAeOHOro KOHTpPOJIA 3a
KaKIbIM (haKTOM BMEIIATEIHCTBA TOCYJAPCTBA B YACTHYIO KHU3Hb.

EcrecTBeHHO, paBO Ha JIOCTYI K YKa3aHHOW COOpaHHON WH(GOpPMAIMU O JUIE MOXET
OBITh PEAIN30BAHO UM TOJIBKO B CIy4yae MOJIHOTO 3aBEPIICHUS BCEX MEPOIPUSITHI U CBSI3aHHBIX
C 3aKOHHBIM HCITOJIb30BaHHEM MH(OPMAIUH, TTOJyYEHHOW B pe3yJIbTaTe MX MPOBeACHUs. Takxke
UCKITIOYEHHEM MOKET OBITh OCHOBaHHE, KOTJa TOCYIapCTBO CIPABEJIMBO CUYUTAET, YTO MOJTHBIN
JOCTYI K ONpeAeseHHOW MH(pOopMaluu O TOM WM MHOM JIMIIEe, KOTOPOH pacrnojararT OpraHbl,
OCYIIECTBISIONINE B TOM HIIM MHOU CTpaHE ONEepaTHBHO-PO3BICKHYIO AESITEIbHOCTb, TTOCTABUT
nog yrpo3dy dS(pQpekTUBHOCTh (PYHKIIMOHHUPOBAHMUS CHUCTEMBl HETJACHOTO HaOJIOICHHUS,
HaMpaBJIEHHOW Ha 3alIUTYy HAIMOHAIBLHOM 0e30MacHOCTU W Ha OOpHOY ¢ Teppopu3MOM (IIYHKT
102 pemenus no neny Cerepcrear-Bubepr u apyrue (Segerstedt-Wiberg and others) mpotus
[Berun).

[Tonoxenusa YIIK PK He BroiHE 0TBEHAIOT yKa3aHHOMY IapaMeTpy.

[IpuBeneM mpumep yuyeTa TaHHOTO MapameTpa YTOJOBHBIM MPOIIECCYalbHBIM KOJEKCOM
YKpauHsl:

«Cratbst 253. VYBenoMmiIeHHE IIWIl, B OTHOIIEHWU KOTOPBHIX MPOBOJIUINCH HETJIACHBIE
ciencTBeHHbIe (PO3BICKHBIC) AccTBUA. 1. JIWma, KOHCTUTYIIMOHHBIE TpaBa KOTOPBIX OBLIN
BPEMEHHO OTPaHWYCHBl BO BpeMs HETJIACHBIX CIEACTBEHHBIX JICWCTBUN, a Takke
MOJ03PEBAEMBIN, €TO 3AIMUTHHUK, JOJKHBI OBITh MHUCHMEHHO YBEIOMJICHBI MTPOKYPOPOM HIIU TI0
€ro MOPYYEHHIO CJIEIOBATEIEM O TaKOM orpaHuyeHuu. 2. KoHKpeTHOoe Bpemsi yBeIOMJIECHUSs
OTIpe/IeNIIeTCS ¢ YYETOM HaJIM4Yus WKW OTCYTCTBHUSL YIpo3 JUIsl JOCTMXKEHHUS €N JT0CYAeOHOTo
paccriefoBaHusi, OOIIECTBEHHOW OE€30MaCHOCTH, XU3HW WM 3J0POBbS JIUI], MPUYACTHBIX K
MPOBEACHUIO  HETJIACHBIX  CJICJICTBEHHBIX  (PO3BICKHBIX) nedcTBUN. COOTBETCTBYIOIIECE
yBeIOMJICHHE O (akTe U pe3ynbTarax HErJIacHOTO CIEICTBEHHOTO (PO3BICKHOTO) IEHCTBUS
JOJKHO OBITH COBEPIIICHO Ha MPOTSKEHUU 12 MecsIeB co JHS MPeKpalieHus TaKuX JASHCTBHIA,
HO HE M03e 00paIleHus B Cy/l ¢ OOBUHUTEIbHBIM aKTOM.

Takum 00pa3oM, HCXOJ U3 BBIIIEU3IOKEHHOTO, MOXXHO CAENAaTh CIEAYIOUINE BBIBOJBI
KacaTelbHO YCOBEPIIEHCTBOBAHUS 3aKOHOJATEILHOTO PETyJIMPOBAHUS 3alUTHI IIPaB YelOoBeKa
IpU TPOBEACHUM HETJACHBIX CIICJCTBEHHBIX JIEHCTBUH COMIACHO C MEXIYHApPOIHBIMU
CTaH/IapTaMH.

Bo-miepBbIX, HEOOXOIMMO  CYIIECTBEHHO  yBEJIMYUTh  KOJUYECTBO  HETJIACHBIX
CIIEICTBEHHBIX JEUCTBUN, KOTOPbIE MOTYT OBITH OCYLIECTBIIEHBI TOJIBKO ¢ pa3pemieHus cyga. K



COKaJICHHIO, JAaHHOE 3aME€YaHUE HE MOXET ObITh YCTPAHEHO Ha MOJ3aKOHHOM ypOBHE WM Ha
ypoBHe KoMMeHTapus Kk Konekcey.

Bo-BTOpBIX, HEOOXOAUMO YCTAaHOBUTbH, YTO HETJIACHBIC CJIEICTBEHHBIC NEHCTBUS MOTYT
OCYIIECTBISATHCS TOJIBKO MPU PACCIEAOBAHUH TSHKKHX M 0C000 TSIKKHX MpecTymieHui. JJaHHoe
MOJIO)KEHHE MOXET OBITh TOJIBKO YaCTUYHO OTPAKEHO Ha IMOJA3aKOHHOM YypoBHe. Hampumep,
IyTeM YCTAHOBJICHHS B TOA3aKOHHOM aKTe psia TPeOOBAHMN K HAIMYHUIO JTOMOJIHUTEIHHBIX
000CHOBaHUH, KOTOPHIE BBIABUTAIOTCA K XOAATAalCTBY CleOBaTeNi O MPOBEICHUH HEIJIACHBIX
CIICZICTBEHHBIX JICHCTBUI MO MPECTYIUICHUSIM, HE SBIISIOUIMMCS TSHKKHMH U 0CO00 TSHKKHMHU.

B-Tperbux, HEOOXOAMMO YETKO U OJTHO3HAYHO OIPENIEIUTh CPOKH, JI0JIbIIE KOTOPBIX TO
WIA MHOE HETJIACHOE CIICACTBEHHOE JCHCTBUE HE MOXKET OCYIIECTBIATHCS. [laHHOE MosIoKeHHe
MOKET OBITh BOIUIOLICHO B JKU3Hb Ha MOJ3aKOHHOM YPOBHE: B aKT€, PETYIUPYIOLIEM MOPSAI0K
MIPOBE/ICHUS HETJIACHBIX CIIEICTBEHHBIX JICHCTBHIA.

B-yeTBepThiX, HEOOXOAUMO Ha MOA3AKOHHOM YPOBHE YETKO OMMCATh HCUEPIIBIBAIOLIUI
NepeYeHb OCHOBAHUM, KOTOPBIE MOTYT OBITh MCIOJB30BAHBI IS 3alpeTa JUIY UMETh OCTYII K
TeM MaTepuagaM YK€ 3aBEpUICHHBIX HETJacCHBIX CIIEJCTBEHHBIX JCWCTBUN, KOTOpHIE
MIPaBOOXPAHUTEIBHBIE OPraHbl COOpAIM B OTHOLICHUH HETO. JTO MOMOXKET YCTPAaHUTh JJIEMEHT
JUIIHEW AUCKPEUUHU B JEHCTBUIX MPaBOOXPAHUTEIBHBIX OPraHOB MO OTKa3y B YJOBJIETBOPEHUU
COOTBETCTBYIOIIMX XOAATACTB U TOBBICUT YPOBEHbB 3aAIIUTHI IIPAB JIUIA, B OTHOIIEHUH KOTOPOTO
HETJIaCHO coOmpasack nHpopmarus.

Jleknusi 6. PaccMoTperh OKOHYAaHHME NPOU3BOJACTBA CJEACTBEHHBIX [IeiiCTBHIA
(mpobaemuas gexkuus) (1uac).

ILnan:

1. ®opMbl OKOHYAHUS 10CY1e0HOT0 pacciae]0BAHMA.

2. IIpexpamenne u B0300HOBJIEHHE JOCYAeOHOT0 paccjie0OBaAHMS.

3. OxoHYaHMe TNPOM3BOACTBA  CJEJCTBEHHBIX JIeHCTBHH  coCTaBJeHHEM
O0OBHHUTEJIbHOIO aKTA.

4. O3HakoM/IeHHEe YYACTHHKOB Npolecca U UX NMpeAcTaBuTe/Iel ¢ MaTepHajJaMu
aena.

S. YyacTue 32alIUTHUKA NPU OKOHYAHHUM J0CY1e0HOT0 pacciieJ0BaAHHUS.

6. IousiTne 1 3HaYeHUe OOBMHUTEIBLHOI0 aKTa, €ro cojepxanue u gpopma.

7. IIpnioxenus k o0BUHMTeaAbHOMY akTy. HampasiieHue yroJioBHOro jgena
MPOKYpOpY.

8. JleiicTBHSI MPOKYpOpa 1o ey, MOCTYNHUBIIEMY ¢ OOBHHUTEJIbHBIM aKTOM.

Pemenue mpokypopa o Mepe npece4yeHusl.
KiawueBble cjioBa: OKOHYaHHME JIOCYJCOHOTO TPOU3BOJICTBA, O3HAKOMIICHHE C
MarcepuajiaMu acjia, OOBHUHUTEILHBIA aKT, IPUIIOKCHHA K O6BI/IHI/ITCJ'IBHOMy aKTy.

[Ipu3HaB, 4TO MO YrojJOBHOMY €]y YCTAHOBJIEHBI BCE OOCTOSITENIbCTBA, MOAJIEKAIIUE
JO0Ka3bIBaHMIO B cooTBeTCcTBUU ¢ TpeboBanusimu YIIK PK, nwuio, ocymecteiustoiiee 1ocynedHoe
paccienoBaHve, NUCBMEHHO YBEIOMIISIET IIOJO03PEBAEMOro, €ro 3alllUTHHKA, 3aKOHHOTO
MIPEACTABUTENS, €CIIM OHM YYacTBYIOT B J€Jle, a TAaKXKe IIOTEPIEBILIEro, €ro IpeacTaBUTENs,
IPaXJIAHCKOTO HCTLA, TPaXJAHCKOIO OTBETYMKA, HMX MpeAcTaBUTeNed 00 OKOHYAHUH
MPOU3BOJCTBA CIEICTBEHHBIX JCHCTBUI MO JIETy.

OAHOBPEMEHHO C YBEAOMJIEHMEM JIMIAM Pa3bsCHSETCA IPaBO HAa O3HAKOMIICHHE C
MarepuajgamMu YrOJIOBHOTO JeJla, 3asBJIICHHE XOJATAWCTB O MPOU3BOJACTBE JIONOJHHUTEIBHBIX
CIICZICTBEHHBIX JECUCTBUH JIMOO MPUHATHH APYTHX MpPOIECCyajbHBIX peIIeHUH. YBeIoMIeHue
TaKXe COJAEPKHUT M3BEIIEHNUE O MECTE O3HAKOMJICHUS U CPOKE, B TEYEHHE KOTOPOTO OHH MOTYT
O3HAaKOMMTHCS C MAaTEpUAIIAMU YTOJIOBHOIO JIEJIa.



B clydae, €clii Ha MOMEHT OKOHYAaHMSI TPOM3BOJICTBA CJIEACTBEHHBIX JIEUCTBUU IO
yrOoJIOBHOMY Jiely JIMOO B TIEPHUOJ O3HAKOMIICHHS TIOJI03PEBAEMOTO M €ro 3alluTHHKA C
MarepuajiaMu JieJla MCTEKAlOT CPOKH COJECPMKAHUS I0J] CTPa)Keu, JIMII0, OCYILIECTBIISIONIEE
Jocyne0HOe pacclieZIOBaHUEe, BHOCUT IMOCTAHOBIICHHE O BO30YKICHHUH X0IaTaliCTBa Mepe CyI0M
0 CaHKIIMOHMPOBAHUU CPOKa HAXOXKJICHUS TOJ03PEBAEMOro TMOJI CTpa)Xxel Ha Tepuoi
03HAKOMJICHHUSI C MaTepualaMH YroJIOBHOTO JieJa.

JIumo, ocymecTBIsAIOIIeEe J0CyneOHOe paccieoBaHue, 00s3aHO Pa3bsICHUTH CTOPOHE,
MpeACTaBIISIOIIEH HUHTEPECHI HECOBEPIICHHOJIETHETO MO03PEBAEMOTr0 HIIH
HECOBEPIIICHHOJICTHETO  IMOTEPIIEBIIErO0 IO YrOJOBHBIM MPaBOHAPYIICHUSAM MpPaBO Ha
paccMOTpEHHE Jie7Ia, OTHECEHHOTO K MOJICYIHOCTH CHEHUATU3UPOBAHHOIO MEXPAMOHHOIO Ccyaa
10 JiejlaM HECOBEPILICHHOJIETHUX, B PAHOHHOM U IIPUPABHEHHOM K HEMY CY/JIE.

OO0 03HAaKOMJICHMHM YydYacTHUKA Mpollecca ¢ MaTepuajaMH YTOJOBHOTO Jelia JIUIOM,
OCYIIECTBJISIONIUM JOCYJeOHOE pacciieloBaHKe, COCTaBiseTcs mpoTrokod. [lo mpockbe
MOJ03PEBAEMOT0 MJIM €ro 3alIUTHUKA O3HAKOMJICHHE C MaTepuajlaMHd YTOJIOBHOTO JIeJla MOYXKET
MPOBOJUTHCS OJTHOBPEMEHHO, O YEM COCTABJISAECTCS €UHbBINA MPOTOKOI.

B cilydae OTKa3a IMOJ03PEeBacMOro OT O03HAKOMJICHUS ¢ MaTepHallaMH YrOJIOBHOTO
nena o0 3TOM JienaeTcsl OTMETKa B IPOTOKOJE. Eciu 3aMTHUK, 3aKOHHBIH TPEICTaBHTEIb
MOJ03PEBAEMOTr0, TMOTEPIEBIINI, MPEACTABUTEIIM TOTEPIIEBIIET0, TPAXIAHCKOTO HCTIIA,
IPaKJaHCKOIO0 OTBETUMKA 0 YBAKUTEIbHBIM IPUUYMHAM HE MOTYT SIBUTHCS 111 O3HAKOMJICHUS B
Ha3HAYCHHOE BpEeMs, JIMIO, OCYILIECTBIAIONICE OCYIeOHOE pacciieIOBaHUE, OTKJIAJbIBACT
O3HAaKOMIJICHHE Ha CPOK He Oosiee MATH CYTOK. B cimyuyae HEsSBKH 3alllUTHUKA TOJ03PEBAEMOTO
WU TPEACTABUTENSI TOTEPIIEBIIET0O B TEYEHHUE OTOTO CpOKa JIMIO, OCYIIECTBISIONIEE
nocyneOHOE pacclieJoBaHHe, MPUHUMAaeT Mepbl JUId SIBKA JPYroro 3allUTHHKA WU
MpEeACTaBUTES.

Beimonnus tpedoBanusa YIIK PK, nauno, ocymecteistomiee nocyaedHoe paccie1oBaHue,
MPEABSIBISET TI0I03PEBAEMOMY U €T0 3aIIUTHUKY BCE MaTepUAaIbI JIeJia, 32 UCKITFOYCHUEM CITUCKA
OOBHUHEHHS, KOTOPBIE NOJDKHBI OBITH TOJIIMTHI, MPOHYMEPOBAHBI, BHECEHBI B OIKCH JIMCTOB
Jiena, TPOIIHYPOBaHBI M CKPEIUICHBI TEYaThl0 CJEICTBEHHOrO opraHa. /[y o3HaKoOMIIEHHS
MPEIBSABISIOTCS TaKXKe BEIIECTBEHHBIE J0KA3aTENbCTBA M BOCIPOM3BOIATCS MO Mpochbe
MOJ03PEBAEMOT0 WIIH €T0 3alIUTHUKA (POHOTPaAMMBI, BHI€03aUCH, KUHO(MUIBMBI, CIIal Ibl, HHBIC
HOCHUTETH HH(POPMAIIIH, €CIIM TaKOBbIE MPUIIOKEHBI K TPOTOKOJIaM CIIECTBEHHBIX AericTBUid. [1o
MPOChOE MOA03PEBAEMOT0 WIIM €0 3allUTHUKA OHU MOTYT 3HAKOMHUTBHCSA C MaTepuajaMu Jela
BMecTe WM paznaenbHo. [logo3peBaeMblii M 3aUUTHUK B IMPOLECCE O3HAKOMIIEHUS C
MaTepuaiamH Jiesia, €CJIi OHO COCTOMT M3 HECKOJIBKUX TOMOB, BIIPAaBE MOBTOPHO OOpamiaThCs K
M00OMY U3 HUX, a TaK)K€ BBITUCHIBATH JIIOOBIE CBEJICHUS U B TIOOOM 00beMe, CHUMATh KOIUU C
)IOKyMeHTOB, B TOM 4YHCJIIE C IIOMOIIBKO HaquO-TeXHI/I'—IeCKI/IX Cp@JICTB, 34 HUCKIHUYCHUCM
CBEJICHUH, COJEpXkaIINX TOCYJapCTBEHHBIE CEKPEThl WM MHYIO OXPaHSEMYIO0 3aKOHOM TaiHY.
Breimuckun u Konmuu OKYMEHTOB W3 Jiela, B KOTOPBIX COJEP)KATCS CBEIEHUS, COCTaBIISIOIINE
rOCYJapCTBEHHBIE CEKPEThl MM HHYIO OXPaHSIEMYIO0 3aKOHOM TalHy, XpaHSATCA IMpHU JAelie U
BpPYYAIOTCS TIOJIO3PEBAEMOMY U €T0 3alIMTHUKY Ha BpeMs CyZeOHOTo 3aceaHusl.

[Tomo3peBaemblii U 3alIUTHUK HE MOTYT OTPAHMYMBATHCS BO BPEMEHH, HEOOXOAUMOM UM
JUTSl O3HAKOMJICHHSI CO BCEMH MatepuanaMu jena. Eciau momo3peBaeMblii M 3alTUTHUK SIBHO
3aTATUBAIOT O3HAKOMIIEHHME C MaTephalaMu Jiela, TO JIUI0, OCYIIECTBIIoIIee A0CyneOHoe
paccreoBaHue, BIIpaBe COCTABUTH IpadK 03HAKOMIICHHS C MaTepHallaMu JieNla, YTBePKAaeMbIit
MIPOKYPOPOM, C YCTAHOBIIEHUEM OIPEICIICHHOTO CPOKa.

[lo oxOHYaHUMM O3HAKOMJIEHHS MOJO03PEBAEMOr0 U 3aUIUTHUKA C MaTepUalaMH Jena
JIUII0, OCYIIECTBIISIONIEE TOCYIe0HOE pacciieloBaHne, 0053aHO BBIICHUTH y HUX, 3aSBIISIOT JIH
OHH XOﬂaTaﬁCTBa H 0 YEM UMCHHO, KaKHUC HMHBIC 3asBJICHHUA OHHU XKCJIAKOT CACIIATh. HpI/I 3TOM y
MOJ03PEBAEMOTO U €0 3alIUTHUKA JIOJDKHO OBITh BBISICHEHO TAKXe, KOO KOHKPETHO M3 YHCIa
I[OHpOLHeHHI:IX CBHHeTeHeﬁ, a TaKXE H3 y‘-IaCTBYIOH_II/IX B AcJIC BKCHepTOB, CIICIINAJINCTOB H



MOHSATHIX OHU JKEJIAIOT BBI3BATh B Cy/eOHOE 3aceNaHue sl JOMPOCa M MOATBEPIKIACHUS TO3UITIH
3aIUTHL.

[Io oOKOHYaHMM O3HAKOMJICHHMS JIMI[ C MaTepUaJlaMd yYTOJOBHOIO Jeja JIUIIO,
OCYIIECTBISIONIEE JOCYAeOHOE pacCieIOBaHUE, BBISCHIET, MUMEIOTCS JIM Y HUX KaKHe-In0o
XoJaTalCTBa WIM UHBIE 3adBJICHUA. XO0IaTaiiCTBa MOJ03PEBAEMOTr0, €ro 3allUTHIUKA, 3aKOHHOTO
MpEACTaBUTENs], MOTEPIEBIIEro, TPAXKIAHCKOIO MCTIA, TPaXKIAHCKOTO OTBETUYMKA U UX
MpeICTaBUTENIEH, 3asiBJICHHbIC YCTHO IMOCIE O3HAKOMJICHUSI C MaTepHalaMu JieJia, 3aHOCSTCA B
MPOTOKOJI 00 O3HAKOMJICHWMH. B ciydasx, Korjga y4acTHHK Mpollecca 3asBUT O HaMEPECHUU
U3JI0KUTh XOJATaliCTBO B TNHCBbMEHHOM BHJIE, Ui €ro IMOJATOTOBKH IPEJOCTaBIACTCS
HeoOxomuMoOe BpeMsi, HO He 0oliee TpeX CYTOK, O 4YeM JelaeTcs OTMETKa B MPOTOKOIE 00
o3HakomJieHUH. [[ucbMEeHHOE X0/1aTalicTBO MPUOOIIASTCS K JIETy.

XoparaiicTBa pacCMaTpUBAIOTCS U pa3peIlaloTcs B MOPSAJIKE, YCTAHOBIEHHOM cTaTheil 99
VIIK PK, Ha OoCHOBaHMHM KOTOpPOH JIMIIO, OCYIIECTBIISIONICE IOCY/IeOHOE paccieIoBaHHE, HE
BIIPAaBE OTKAa3aTh B yJIOBJIETBOPCHUH XOAATaCTBA 00 YCTAHOBJIICHUH OOCTOSITENIbCTB, UMEIOIINX
3HaueHue A Jena. B Takux ciydasx JUI0, OCYIIECTBIsONIEe AOCYyAeOHOE paccieloBaHUe,
MPU3HAB HEOOXOJIMMOCTh MPOU3BOJACTBA JIOMOJHUTEIBHBIX CIEACTBEHHBIX JCHCTBUN, BHIHOCHUT
MIOCTAHOBJICHHE O BO30OHOBJICHUU MPOU3BOJICTBA CIIEJACTBEHHBIX JCUCTBUU U YJOBIETBOPEHUU
XO0JIaTaliCTBa, TMPU OSTOM TNPOJOJDKEHHWE O3HAKOMIIGHHSI C MaTepuajlaMd YTOJOBHOTO Jieja
JPYTUMHU YYaCTHHKaMU IpoIiecca HE MPEMSITCTBYET pa3pelICHUI0 XOAaTaiiCTBa U, B CIy4yae €ro
YIAOBJIETBOPEHHUS, TPOBEAECHUIO CIEACTBEHHBIX JCHCTBUM.

ITocre MPOU3BOACTBA  JIONOJHUTEIbHBIX CIICICTBEHHBIX  JICMCTBHH  JIHIIO,
OCYIIECTBJISIIOIIEE JOCYACOHOE paccieoBaHne, BHOBb OOBSBIISIET 00 OKOHYaHUU MPOU3BOJICTBA
CIIEICTBEHHBIX JIEWCTBUII W pa3bsSICHSAET BO3MOXKHOCTh YYacTHUKAaM IIpoLiecca, paHee
03HAKOMMBIIMMCSI ¢ MaTepuajaMy YroJOBHOTO Jiejia, MPaBO Ha O3HAKOMJIEHHWE C MaTepuajiaMu
JIOTIOTHUTENBHBIX CJIEICTBEHHBIX AEUCTBUN MO0 MO MX MPOCKOE ¢ MaTepuallaMy yroJIOBHOTO
JieNa B mpefenax npaB COOTBETCTBYIONIUX YIACTHUKOB, YCTAHOBJICHHBIX B HACTOSIIIICH TIaBe.

B cnydae mosiHOTO MM YaCTUYHOTO OTKa3a B YJOBJIETBOPEHHUH 3asiBJIEHHBIX XOJATalCTB
JUI0, OCYIIECTBISAIONIEE  JOCYAEeOHOE  pacciieloBaHHE, BBIHOCHUT  COOTBETCTBYIOIIECE
MIOCTAaHOBJICHUE, KOMHMIO KOTOPOTO B TEYEHUE CYTOK BpYydaeT JIMILY, 3asABUBLIEMY X0J1aTaliCTBO
JUYHO, UJTK HATIPaBJISIET €My Yepe3 JOCTYITHBIE CpenicTBa cBsizu. OTKa3 JIUIA, OCYIIECTBIISIONIETO
nocyne0HOe pacclieloOBaHKe, B YIOBIETBOPEHHUH X0/1aTaliCTBa MO YrOJIOBHOMY /1€y MOXKET OBbITh
00>kajioBaH MPOKYPOPY B TEUCHHUE TPEX CYTOK C MOMEHTA MOJYyUYEHHUS KOIUU TTOCTAHOBIICHUS 00
OTKa3e B YJOBIETBOPEHUH XoaTaiicTBa. [lo paspenieHus kano0bl MPOKYpOPOM YTOJIOBHOE JENI0
HE TIOMJISKUT HampaBieHUI0O B cya. OTKIOHEHHE TMPOKYpOpPOM KajoObl Ha OTKa3 B
YIOBJIETBOPEHUU XOJaTaliCTBA HE MPEMATCTBYET 3aABICHHUIO ATOTO K€ X0/1aTaliCTBA B CYE.

Jluto, ocymiecTBISIIONIEE JOCYAeOHOE paccieqoBaHWE, IIOCIE€ O3HAKOMIIEHHUS C
MarepuajiamMi YrojJOBHOTO JieJla YYacTHHMKOB TIpollecca M pa3pelieHuss HUX XOJIaTalCTB
COCTAaBJIAET OOBUHUTEIIHHEIN aKT.

[Tocne cocraBneHuss OOBHHHTEIBHOTO aKTa JIMIIO, OCYIIECTBISIONIEe J0CyneOHOe
paccieioBaHue, HalpaBIIseT €ro ¢ YTOJIOBHBIM JIEJIOM MPOKYPODPY.

B ciyyae HaxoxJeHuUs MOJ03PEBAEMOT0 IMOJ| CTpaXke K mMarepuaigaM yrojJOBHOTO Jena
MpuiaraeTcs JOKYMEHT, YAOCTOBEPSIOMINI €ro JUYHOCTh. B OCTaNbHBIX Clydasx MpruoOIaeTcs
KOIIHs1, 3aBEPEHHAS TUI[OM, OCYIIECTBIISIONINM I0CYIeOHOE paccieIoBaHue.

[To pe3ynbTaTam M3yuyeHUs MaATEPHAIIOB YTOJOBHOIO Ji€fia MPOKYPOP MPOU3BOIUT OJHO
W3 CIEAYIOUIUX ACHCTBUIA:

1) yTBEepkKaaeT OOBUHUTEIBHBIN aKT;

2) COCTaBJISIET HOBBI OOBUHUTEIBHBIN aAKT;

3) HampaBisieT  YrOJIOBHOE  JIENO  JIUIY, OCYIIECTBIAIOLIEMY  JloCcyAeOHOe
paccienoBaHue, Uil IPOU3BOACTBA JIOMOJHUTEIBHOIO PACCIIEI0BAHHS;

4) MPEKPAIAET YTOJIOBHOE JIETIO B MOJTHOM 00BEME HIIM B €r0 YacTH MO OCHOBAHMSIM,

npeaycMoTpeHHbIM cTathsiMu 35 u 36 YIIK PK;



5) [0 CBOEMY YCMOTPEHUIO HJIM XOJIaTaliCTBY CTOPOHBI 3alllUThl PELIaeT BOMPOC O
3aKJIFOYEHUU IIPOLECCYATBHOIO COTJIAIlICHUS;

6) JIOTIONIHSIET WM COKpAallaeT CIHMCOK JIHIl, MOAJEeXAalIuX BbI30BY B CyHA, 3a
HCKJIIOYEHUEM CIIUCKA CBUJIETEIICH 3aIlUTHI.

OTu AeCTBUS, TPOKYPOP OCYILIECTBIISIET B TCUCHHE:

1) TpPEX CYTOK - MO YTOJOBHBIM JieJlaM, OKOHYEHHBIM B YCKOPEHHOM J0CYJI€OHOM
paccie10BaHNH;
2) JECATH CYTOK - I10 YTOJIOBHBIM JI€JIaM, PacClieZIOBAHHBIM B O0ILIEM MOPSIKE.

Jlekuusi 7. PaccMoTpeTs NPOM3BOJACTBO B cy/e nepBoil mnHcTanuuu (1 gac).

Iian:

1. CymHoCcTh 4 3HaYeHHue CyAe0HOro pa3douparebCTBa.

2. Pemenue Bonpoca o Ha3HAYeHHH IVIABHOTO CY/1e0HOIr0 pa3déupareabCcTBa.

3. IIpoBenenne npeABapUTEJBLHOIO CIYHIAHUS.

4, OO0urue yci0BUs IIABHOIO CyAe0HOr0 pa3dupareiibCcTBa.

5. HenocpeacTBeHHOCTh M YCTHOCTD CY/IeOHOT0 pa3doupareabCcTBa.

6. HeusMeHHOCTH cocTaBa cyaa. 3anacHoO Cyabs.

7. Yuyactue mnoacyaMMoro B CyAe0OHOM pa30uparejbCTBe, €ro IpaBa H
00513aHHOCTH.

8. CucreMa ri1aBHOro0 cyae0HOro pa3duparebCcTBa.

KutoueBble ciioBa: riaBHoe cyeOHOe pa30upaTenbCTBO, Cyie0HOE 3aceiaHue, Pe/IeIibl
cyaeOHOro pa3duparenbeTBa, Cyie0HOe CIeICTBUE, IPEHUST CTOPOH, TPUTOBOD.

[Ipu nocTyniaeHnu yrojaoBHOIO JieNa B CyJ NpeceaaTenb cyaa Wi Jpyroi Cyaps Mo ero
MIOPYYEHUIO Pa3pellacT BOIPOC O MPUHATHH JIENa K IPOU3BOJICTBY B CYAE.

Cyzbst 10 TOCTYNUBILEMY JI€Ty IPUHUMAET OJTHO U3 CIEAYIOIIMX PEeleHui o:

1) Ha3HAYEHUH IJIaBHOTO Cy/1eOHOT0 pa3oupaTenbCTBa;

2) MIPOBEJICHUH MPEABAPUTEIBHOIO CITYIIAHUS JIENa.

Pemenue mo nemy cyabs MpUHHMaeT B (OpMe MOCTAHOBJIEHUS, B KOTOPOM JOJKHBI
YKa3bIBaThCH:

1) BpEMS U MECTO BBIHECEHUS TIOCTAHOBIICHUS;
2) JOJKHOCTB M (paMUITUS CYJIbH, BBIHECIIETO TIOCTAHOBJICHUE;
3) OCHOBAHUS U CYIIECTBO IPUHATHIX PEILICHUM.

Pemrenne n0mKHO OBITH MPUHSATO HE MO3/HEE MATH CYTOK C MOMEHTA MOCTYIUICHHUS JIeNa
B CYJI.

OIHOBPEMEHHO C BBIHECEHHEM IIOCTAHOBJICHUS CyIbsl 00S3aH PACCMOTPETH BOIPOC 00
00OCHOBAaHHOCTU TMPUMEHEHHs WJIM HENPUMEHEHUU K OOBHHSIEMOMY Mepbl IpecedyeHus u oo
000CHOBAaHHOCTH WUJIM HEOOOCHOBAHHOCTH €€ BHJIa, €CIIM Mepa IpecedeH s u3dpaHa.

IIpu pemeHnn Bompoca O BO3MOXKHOCTH Ha3HA4YeHUs CYJNEOHOTO 3acellaHusl CyAbs
AOJIKEH BBIICHUTDH B OTHOIICHUH KaXXJ10I'0 U3 MOACYAUMBIX CICAYIOIICC:

1) MOACY/IHO JIA JIEJI0 JAHHOMY CYAY;

2) HE WMEETCS M OOCTOSITeNLCTB, BIEKYIIUX MPeKpaleHne JTM00 TPUOCTAHOBICHHE
MIPOM3BOICTBA TIO JIETTY;

3) HE JOMYUIEHBI JI MPU MPOU3BOACTBE JAO3HAHUS U MPEABAPUTEILHOTO CIEACTBUS

HapyIIEHUs] YTOJOBHO-TIPOIECCYaTbHOTO 3aKOHA, MPEMATCTBYIONIINE HA3HAYEHHIO CyaeOHOTro
3ace/1aHus;

5) BPYYEHBI JI KOIIMH OOBHHUTEIBHOTO 3aKIIOUCHHUS HITH TPOTOKOJIa OOBUHEHUS,

6) MOJUIEKUT JIM M3MEHEHUIO HJIM OTMEHe u30paHHas OOBHHIEMOMY Mepa
IpeCceyYeHNs;



7) MPUHATH M MEPhI, 0OECTeUUBAIONIME BO3MEIICHUE YyIiepOa, NMPUYUHEHHOTO
MPECTYIUICHUEM, U BO3MOXKHYIO KOH(PHUCKALIMIO UMYILIECTBA,;

8) MOJUIeXKAT JIH YIOBJICTBOPCHHIO 3asIBIICHUSI U XO/IaTalCTBA.

Cynpsi pOBOIUT MpEABAPUTEIHHOE CIYIIAHHUE JeJIa C yYaCTUEM CTOPOH JJISl PUHSATHS
pelieHHiI O TMPHOCTAHOBJICHUH MPOM3BOJCTBA IO JICNy, HANPABICHUH IO IOJCYIHOCTH,
MPEKpaIIEHUN JIeJla, COSAWHEHUH YTOJIOBHBIX JIeNl, a TaKXe JUIi PACCMOTPEHHs XOIATaHCTB
CTOPOH W pEIICHUs BOIpPOCAa O TMPOBEIEHUH CYyAcOHOro pa3OUpaTelibcTBA B COKpAIICHHOM
MOpSIZIKE.

[IpenBapuTensHOE CHyMIaHWE Jeia TPOU3BOJUTCS CYAbEH EIUHOIMYHO B 3aKPHITOM
cyaeOHoM 3acemanuu. O BpeMEHM M MECT€ IMPOBEJIEHHs NPEABAPUTEIHLHOIO CIYIIAHUS JeNa
M3BEIIAOTCS CTOPOHBL. B X0/1e mpeIBapuTeIhbHOTO CIYIIAHUS JIeia BEJeTCs IPOTOKOJL.

VYuacte B CcyaeOHOM 3aceJaHuy MOJCYJUMOro, €ro 3allUTHUKA U TOCYIapCTBEHHOTO
oOBuHHTENST 00s3aTenbHO. B OTCYTCTBHE TOJACYAMMOTO MPEIBAPUTEIILHOE —CIIyIIAaHUE
IMPOU3BOJUTCA, KOIrJa OH XOHaTaﬁCTByeT o0 »srom. B CJIyda€ HCJABKM 3alllMTHHUKA 110
HEYBaXUTEJIBHBIM TIPUYMHAM, a TAaKKe KOTJla €ro y4acThe B IPEIBAPUTEIBHOM CIIyIIAHHU
HCBO3MOXXHO, CyJbs IMPHUHUMACT MCPhI K o0ecIreueHuIo y4acCTus B CYIIC6HOM 3aC€laHu BHOBb
HA3HAYEHHOIO 3alIUTHHKA. HesBka B 3acemaHue Cyla TOTEPIEBIIETO W €ro IMPeICTaBHTEINS,
IrpaXXaIaHCKOro HMCTHa, rpaXaaHCKOro OTBETUMKA HWIIM HUX HpeIICTaBI/ITeJIefI HC MPCIATCTBYCT
MPEBAPUTEIILHOMY CITYIIAHUIO JIeIa.

O pesynbTaTrax MpeaBAapUTEILHOTO CIYIIAHHS Jiefla CYAbS BBIHOCHT IIOCTAaHOBJICHHUE, B
KOTOPOM H3JIaraeT PelICHHE 10 PACCMOTPEHHBIM BompocaM. [Ipu OTCYTCTBHM OCHOBAaHUUW IS
MIPUOCTAHOBIICHUS TTPOM3BOJICTBA MO JACIY, /Ul MPEKPAICHHS JeJa WA BO3BPAIICHUS JIeNa JUIs
JOTIOJTHUTEIBHOTO PACCICIOBAHUS CYJ BBIHOCHT IIOCTAHOBJICHHE O HA3HAYCHUU TJIABHOTO
CyneOHOro pa3doupaTelbCcTBa.

Ecnu B Xole mpeaBapUTENbHOIO CIYIIAHUS MPOKYpOp H3MEHSeT OOBUHEHHUE, CYAbS
OTpakaeT ATO B IMOCTAHOBIICHHH. EcIM n3MeHeHne POKYypOpOM OOBHHEHUS BJIEYET U3MEHEHHE
MOJICYZTHOCTH, CYJIbsl BO3BpAILIAET JIEJI0 IPOKYPOPY Ul EPECOCTABICHUS OOBUHUTEIBHOTO aKTa
Y HaIpaBJICHUS JIeJa 0 TOCY/AHOCTH.

Cynps, Ipuas K BBIBOJY, UTO B IpoIlecce JO3HAHUS WM JIOCYA€OHOro paccieloBaHus
cobmonens! Bce TpedoBanus YIIK no obecneuennio npaB yuacTHUKOB IIpoliecca U OTCYTCTBYIOT
UHBIE OCHOBaHUS, MPEIATCTBYIOIIME PACCMOTPEHHUIO Jiela B CyjAe, NPUHUMAET peIIeHUE O
Ha3HA4YeHHUH TJIABHOTO Cy/1€0HOr0 pa3oupaTesibCTBa.

IloctaHoBNEHHE O Ha3HAYeHHWU T[JIABHOTO CyAeOHOro pa30upaTesbcTBa  JJOJKHO
COJIepPIKATH!

1) yKa3aHue JINIIA, SBISIOIETOCs MOACYINMBIM;

2) TOYHOE YyKa3aHWE YTOJIOBHOTO 3aKOHA, HAPYIICHHE KOTOPOTO BMEHSETCS
MOJICYAUMOMY;;

3) pellIeHre 0 COXpaHeHUH, OTMEHE, U3MEHEHUH WM W30paHuM Mepbl IPecedeHUs U
Mep obecrieueHus MPUINHEHHOTO yIepoa;

4) pe€uicHudg 110 OTBOAAM, XOHaTaﬁCTBaM U HWHBIM 3as4ABJICHUAM YYAaCTHHUKOB
Ipolecca;

5) perieHue o TOMyCcKe B Ka4eCTBE 3alllUTHUKA JINIIA, U30pPaHHOTO OOBUHIEMBIM, WIIN
Ha3HAYEHUH MOCIIeTHEMY 3alIUTHUKA;

6) MepeueHb JIUII, TIOJIeKAIINX BBI30BY B TTIaBHOE CYy/I€0HOE 3ace/laHuE;

7) peleHre O CIyIIaHUK Jiela B OTCYTCTBHE OOBHHSEMOTO B CITydae, KOT/Ia 3aKOH
JIOMYCKaeT 3a0YHOE PACCMOTPEHHE €ro Jena;

8) CBEJICHUS O MECTE M BPEMEHU TJIABHOTO CYJICOHOTO pa30onpaTenhCcTBa;

9) pelIeHre O PacCMOTPEHHH JeJia B 3aKPBITOM CyJeOHOM 3acelJaHuu B Cllydasx,

NpeTyCMOTPEHHBIX HacTosmmM Komekcom;
10)  pemrenue 0 A3BIKE CYAOMPOU3BOJICTBRA;
11)  pereH#e O 3aaCHOM CY/IbE.



CtpykTypa IIaBHOTO Cy/eOHOTO pa30upaTenbCcTBa: MOATOTOBUTENIbHAS YaCTh; CyaeOHOe
CIIeICTBUE; CyACOHBIC PEHHSI; TOCIIEIHEE CIOBO MOACYIUMOT0; TOCTAaHOBJICHHUE IPUTOBOPA.

Jlekuust 8. Omnpeneautb o0mHEe YCJAOBUSA W Ipelesbl TIJABHOIO CyaeOHOro
pasouparesabcTBa (npodaemHas jJekuus) (1 gac).

ILnan:

1. Ilpenennl r1aBHOro cyaeOHOr0 pasduparejbCcTBa.

2. U3MeHeHne 00OBUHEHHUSA B Cy/1e0HOM pa30upaTe/ibCTBeE.

3. OcHoBaHMA W TNOPAJOK OTJIOKEHHSI cyae0HOro pasduparejbCcTBa H
NPHOCTAHOBJIEHUS

NPOU3BOJCTBA N0 YTOJIOBHOMY /eJy.

4. OcHOBaHUA U MOPSA0K HANIPABJIEHUS /1eJ1a IPOKYPOPY.

5. OcHoBaHMS ¥ NOPSIAOK NMPeKPALeHUs YTOJOBHOIO /1eJ1a B cy1e0HOM 3acelaHNH.

6. Pazpeienne Bonpoca o Mepe npecevyeHusl.

KaroueBbie cjioBa: 06H_[I/Ie YCJIOBUA  TJIaBHOT'O Cy,HC6HOl"O p336I/IpaTCJ'IbCTBa,
HCMMOCPCACTBCHHOCTL, YCTHOCTh, HCU3BMCHHOCTL COCTaBa Cyaa, 3a04YHOC PaCCMOTPCHUEC ACTIa.

OO6mme ycnoBus r1aBHOTO cyneOHOro pazouparenbcTBa onpeaeneHsl B riase 42 YIIK. B
cyneOHOM pa30upaTrensCTBE BCE JOKa3aTelbCTBAa MO JENy IOJJIeKaT HEMoCPeICTBEHHOMY
uccnenoBanuto. Cya T0JKEH 3acaylaTh OKa3aHus MOACYAUMOro, MOTEPIEBIIETo, CBUAETENCH,
OTJIACUTh M MCCJEIOBATh 3aKIIOYEHHS SKCIIEPTOB, OCMOTPEThH BEIIECTBEHHBIE JOKA3aTENIbCTBRA,
OTJIACUTH TPOTOKOJIBI W HHBIE JOKYMEHTBHI, MPOU3BECTH [pyrue cyaeOHble IEHCTBHA TIO
HCCIIEIOBAHHIO JI0OKA3aTeIbCTB, 32 UCKIIIOUEHHEM ClTyyaeB, perycMoTpeHHbIx YIIK.

Ornamenne noka3aHu, TAaHHBIX TTPH IPOM3BOJICTBE MPEIBAPUTEIHHOTO paccieI0OBaHus,

BO3MOXKHO JIMIIb B HCKJIIOYUTEIBHBIX CIy4asX, MPEeIyCMOTPEHHBIX YTOJIOBHO-
MpOIeCCyalTbHBIM 3aKOHO/IATENLCTBOM. [IpUTOBOp cyna MOKeT ObITh OCHOBAaH JIMIIb Ha TeX
JI0Ka3aTeNbCTBAX, KOTOPbIe ObUIM MCCIIEOBAaHBl B CyA€0HOM 3aceJaHuM, a MPHU COKPAILEHHOM
MOpSAJIKE CyJeOHOro CIEJICTBUS - W Ha JIOKa3aTelbCTBaX, MOJYYEHHBIX INPH TMPOU3BOJCTBE
CJIEZICTBHUS M JIO3HAHUS U HE OCIIOPEHHBIX B cyze ctopoHami (cT. 331VIIK).

HeusmeHnHocTh cocTraBa cynga mnpu pasdupaTenbcTBe Jena. Jleao I0mKHO ObITh
PaccMOTPEHO OJTHUM M TeM ke cyabeil. [Ipu HeBO3MOXKHOCTH CyAbU MPOJOKATh Y4acTBOBATh B
cyneOHOM pa3OupaTenbCTBE OH 3aMEHSIETCSl JPYrUM CyIbei, a pa30upaTeNbCTBO Jeia
HauMHaeTCs CHayalla, 3a UCKJIIOUYEHUEM CilydaeB, npenycMoTpeHHbIX cratbeit 333 VIIK (cT. 332
VIIK).

3amacHoit cynps. [lpu paccMoTpeHuu nena, TpeOyoLIEero MpoaoKUTEIbHOTO BpeMEHU
JUIs ero pa3OupaTenbcTBa, MOXKET ObITh Ha3HAu€H 3amacHOM cyAbs. 3amacHou Cynbs
MIPUCYTCTBYET B TJIaBHOM CYyJIeOHOM pa30upaTeiabCcTBE ¢ Hayaaa OTKPBITHS CyJeOHOr0 3aceJaHus
WJIA C MOMEHTA TIPUHSTHS CYJIOM PEIICHHUS O €r0 YIaCTHH H, B CITydae BHIOBITHS CyJIbH, 3aMEHSET
ero. IIpu »TOM pazOupaTenbCTBO Jena MPOoJobKaeTcs. 3arnacHOW CyAbs MOJIb3YeTcs MpaBaMH
CYyAbH C MOMEHTa BBIOBITHS TPEABIAYIIETO CYIbU. 3alacHOW CyIbs, BCTYNHBIIHMA Ha MECTO
BBIOBIBIIIETO CY/bH, BIpaBe TpeOOBaTh BO30OOHOBJICHHS JIIOOBIX CyneOHBIX aeiicTBuil (cT. 333
VIIK). IlonmHomouMs mpencenaTeNbCTBYIONEr0 B TJIABHOM cyneOHOM pas3Ouparenbctse. B
IJIaBHOM CyJeOHOM pa30MpaTeNbCcTBE MPEACENaTeNbCTBYET CYAbs, KOTOPOMY IOPYYEHO
paccMotpenue nena. [IpencenaTenbCTBYONMI PyKOBOAUT CyAeOHBIM 3aceJaHHEeM, B HHTEpecax
MPaBOCYAHS TPUHUMAET BCE MPEIYCMOTPEHHBIC YTOJIOBHO-TIPOIECCYaTbHBIM KOJEKCOM MEPHI
IUIe 00ecrieueHus] PaBeHCTBA IPaB CTOPOH, COXpaHss OOBEKTUBHOCTh M OECIPHCTPACTHOCTH,
CO3/1aeT HEOOXOAUMBIE YCIOBUS ISl BCECTOPOHHETO M TMOJIHOTO MCCIEIOBaHUS 00CTOSITENHCTB
nena. lIlpencenarenbcTByromuidi Takke oOecIeyrMBaeT COONIOJCHUE pacropsaka CyaeOHOro
3acelaHusl, pa3bsCHIET BCEM YYaCTHHUKAM CyJeOHOTO pa30MpaTebCTBA UX MpaBa U 00I3aHHOCTH



U TOPSIOK MX OCYIIECTBIeHHs. B ciydae Bo3paxxeHHs] KOro-iubo M3 JIMI, yYacTBYIOIIUX B
cyaeOHOM pa30HpaTeNbCTBE, MPOTHUB JACHCTBHHA NPEACENaTeIbCTBYIOMIETO 3TH BO3PAKEHHS
3aHOCSITCS B IPOTOKOJ Cy1€0HOTO 3ace/laHusl.

Yyactre mOACYIMMOTO B TJABHOM cyaeOHOM paszOuparenscTBe. [1aBHOe cyneOHOe
pa3zéupaTenbCTBO MPOUCXOIUT MpU 00A3aTENTBHOM YYacTUU MOJCYAHMMOTIO, 3a UCKIIOYEHHEM
CIIy4aeB, MPEAYCMOTPEHHBIX YacTbIO BTOPOM HaCTOsALIECH cTarbu. lIpum HEsBKe MOICYyIUMOro
JIeNI0 TOJIKHO ObITh 0TiIOKeHO. CyJ BlpaBe MOJBEPrHYTh HE SIBUBLIETOCS 0€3 yBa)KUTEJBHBIX
NPUYHUH TOACYIUMOTO MPHUBOJY, @ PABHO NPUMEHHUTh WJIM W3MEHHUTH B OTHOLICHHU HEro Mepy
npeceueHus. lpu oTkaze moacyauMoro, coiepiailerocs Moj CTpaxeil, sSIBUThCS B cyneOHOe
3acejlaHue CyJ| BIIpaBE€ PAacCMOTPETh €0 B €ro OTCYTCTBHE C OO0sA3aTEIbHBIM Y4acTHEM
3amuTHUKA. Pa30uparenbcTBO Jeiia B OTCYTCTBUE MOICYIUMOIO MOXKET OBITh JIOMYIIEHO JIUIIE B
ciyyasx: 1) Korma moJACYAMMBIM, OOBHHSIEMbI B COBEpIICHHWH YrOJOBHOTO MPOCTYNKa JHOO
MPECTYIICHUST HEOOBIION TSKECTH, X0IaTAUCTBYET O PACCMOTPEHHH JIeia B €ro OTCYTCTBHE; 2)
KOI'Jla IOJCYIUMBI HaXoAUTCs BHE mpezenoB PecnyOnnku Kasaxcran v yKIOHSETCS OT SIBKU B
cyn (ct. 335 VIIK).

VYdacTre 3alMTHUKA B TJIABHOM CyIeOHOM pa3OupareibCcTBe. 3allUTHHUK MOJCYAMMOTO
MIPEJICTaBISET MPEAMETHI, IOKYMEHTHI M CBEICHHUS, HEOOXOIUMBIE JUIS OKa3aHUs FOPUIUIECKON
MIOMOIIIM, COOpaHHBIE B TOPSIKE, MPEIYCMOTPEHHOM 4acThlo Tperbed crtatbu 122 VIIK,
y4acTBYET B MCCIIEJJOBaHHH JAPYIUX JI0KA3aTeIbCTB, U3JaraeT Cy/ly CBO€ MHEHHE IO CYIIECTBY
OOBMHEHHS M €ro JIOKa3aHHOCTH 00 OOCTOSTEIhCTBAX, CMATYAIOMIUX OTBETCTBEHHOCTD
MOJICYAUMOTO WJIM OMPAaBIBIBAIOIINX €r0, O MEepe HaKa3aHHs, a TakXKe IO JAPYTUM BOMpOcam,
BO3HUKAIOIMIMM B CyIeOHOM pa3OuparenbcTBe. [Ipy HeEsBKe 3alUTHUKA M HEBO3MOXXHOCTH
3aMEHUTH €r0 B JaHHOM CyneOHOM 3acelaHuu pa30UpaTenbCTBO Jiejia OTKIIaJbIBaeTCsA. 3aMeHa
3allMTHUKA, HE SBUBIIErocs B cyaeOHOE 3aceqaHue, JOIMYCKaeTcs JIMIIb C Corvlacus
nojcyaumoro. Ecnu yyactue npuriameHHOro NoCyAMMbIM 3aIUTHUKA HEBO3MOKHO B TEUEHHE
JUINTEIBHOTO BPEMEHHM, CYJ, OTKJaJbIBasi IJIaBHOE cyAeOHOe pa30upaTenbCTBO, IpPEIaracT
00BUHSEMOMY M30paTh IPYroro 3allUTHHUKA, a IPH €ro 0TKa3e Ha3Ha4yaeT HOBOTO 3allIUTHUKA.

3alMTHUKY, BHOBb BCTYINMBILIEMY B JI€JI0, IPEJOCTABIAETCS BpEMsl, HEOOXOIUMOE AJIst
MOJrOTOBKM K YYacTHIO B cyaeOHOM pasoupatenscTBe. OH BIIpaBe XO0JaTaliCTBOBATH O
MOBTOPEHUM JIOOOr0 JIEWCTBUSA, COBEPIIEHHOTO B CyAeOHOM pa30MpaTesbCTBE /IO €ro
BCTyIUIeHUs B zieno (ct. 336 VIIK).

VYyacTue TOCYAapCTBEHHOTO OOBUHUTENS B TJAaBHOM CyJAeOHOM pa30upaTesibCTBE.
VYdacTie B IVIaBHOM CyJeOHOM pa30HpaTenbCTBE MPOKypopa B KadyecTBE TOCYIapCTBEHHOIO
OOBHUHHUTENSI 00s3aTENbHO, 32 MCKIIOUYEHHEM Jied 4acTHoro oOBHHEHMs. [lo clnoxxHbIM U
MHOTO3IM30/{HBIM JIelaM TOCYJapCTBEHHOE OOBHMHEHUE MOTYT MOAJIEPKUBATh HECKOJIBKO
npokypopoB. Ecmu mnpu  cyneOHOM  pa3OuparenbCcTBE  OOHAPYKUTCS  HEBO3MOXXHOCTH
JaTbHEUIIero y4acTusi MpOKypopa, OH MOXKeT ObITh 3aMeHeH. BcTymieHue B 7o HOBOTO
MIPOKYpOpa HE BIJIEYET MOBTOPEHUS JAECUCTBUN, KOTOPbIE K TOMY BPEMEHH OBLIM COBEpPILIEHBI B
CyZe, HO 10 X0/1aTalicTBY MPOKYpOpa CyJl MOKET MPEAOCTaBUTh €MY BpeMs [l 03HAKOMIICHHS C
Matepuaigamu gena. [Ipokypop npeacraBiseT AoKa3aTelbCTBAa U yYaCTBYET B UX UCCIIEOBAHUH,
U3JaraeT Cyjay CBOE€ MHEHHE IO CYIIECTBY OOBHHEHHUS, a TakkKe IO JAPYIMM BOIIPOCaM,
BO3ZHUKAIOIIMM BO BpeMs CyAeOHOro pa3dMpaTesbCTBA, BBICKA3BIBAET CYIY NPEIOKEHHS O
NPUMEHEHUH YTOJIOBHOTO 3aKOHAa W Ha3HauYeHMM TOJCYAMMOMY HakaszaHus. I[Ipokypop
NPEIbSIBISCT WINM TOJAEPKUBACT MPEABSBICHHBIM MO ey TIpa)XIaHCKUH HCK, €CIH 3TOro
TpeOyeT oxpaHa TMpaB TpakIaH, TOCYAApCTBEHHBIX MJIM OOIIECTBEHHBIX HHTEPECOB.
[TonnepxuBass OOBHHEHHE, NPOKYPOpP PYKOBOJCTBYETCS TpeOOBAaHUSAMH 3aKOHA U CBOMM
BHYTPEHHUM YOEXJIEHHEM, OCHOBAaHHBIM Ha pe3ysIbTaTaX PAacCMOTPEHUSI BCEX OOCTOSTENHCTB
nena. I[Ipokypop MokeT H3MEHHTh OOBHHEHHE, €CIIM AITHUM HE YXY/IIAeTCS IOJIOKEHHE
MOJICYAUMOTO ¥ HE HapyIIaeTcs ero MpaBo Ha 3alluTy.

ITpokypop 00s13aH 0TKa3aThCsl OT OOBMHEHUS (TIOJIHOCTHIO WM YACTUYHO), €CITU MPUIET K
BBIBOJYy, UYTO OHO HE HAaIUIO MOJATBEPXKIEHUs B cyaeOHOM paszOuparenscTBe. OTka3



roCy/IapCTBEHHOI'O OOBHMHHTENSI OT OOBUHEHHS JONMYCKAeTCAd B XOJ€ CyAeOHOro CIEICTBUS WU
cyaeOHBIX TpeHuil. B ciydae momHOro oTkasa MpoKypopa OT OOBHHEHHMS, €CIM OT OOBHHEHHS
OTKa3ajcsi W TOTEpHEeBIIMH, CyJ CBOMM IIOCTAaHOBJIEHHMEM IMpeKkpamiaer naeno. Ecmu ke
MOTEPIICBIINI HACTAWBAET HA OOBUHEHUH, Cy]l TIPOIOJDKAET Pa3dUpaTeabCTBO M pa3pelaeT Jeio
B obmem nopsake. [Ipokypop B 3ToMm ciydyae OCBOOOXKIAeTCsl OT AalibHEHIIEro y4acTus B
mporecce, a OOBMHEHHE TOJICPKUBACT MOTEPIEBINNI JIMYHO WM 4epe3 mnpenactaBurensd. 1o
XO0JIaTaliCTBY MOTEPIIEBILErO €My JOJDKHO OBITh MPEICTABICHO CYJOM BpeMs ISl MPUTJIAIICHUS
npencrasutens. [Ipu yacTHYHOM OTKa3e MPOKypopa U YaCTHOTO OOBUHHTENS OT OOBUHEHHS CYA
MIPEeKpaIaeT J1eJ0 B TOM YacTH OOBUHEHUS, OT KOTOPOTro OTKa3ajlach CTOPOHA OOBUHEHUS, JIETIO B
OCTAJILHOW YacTH OOBHMHEHHUSI paccMaTpHBaeTcss B oOmeM mopsake. Eciau mpokypop M3MEHHI
OOBHHEHHE U Ha MPEeKHEM OOBHMHEHMM HE HACTaWBAET MOTEPIEBLIN, Cyl pacCMaTPUBAET JIEJI0
1o HoBoMmy o0BHuHeHUIO (cT. 337 VIIK).

VYyactue moTeprieBLIEr0 B IJIaBHOM cyaeOHOM pa3bupatenbcTBe. ['n1aBHOE cynebHOe
pa3dupaTenbCTBO MPOUCXOAUT TPU YYACTHUH TOTEPIEBIIETO MM €ro npeactaButensd. llpu
HEesIBKE MOTEPIEBIIET0 CYyJ PeIIaeT BOIPOC O pa3OupareNnbCTBE JeNa WM OTIOXKEHHH €ro B
3aBHCUMOCTH OT TOT'O, BO3MOXHBI JI B OTCYTCTBHE MOTEPIECBIIETO TOJHOE BBIICHEHHE BCEX
0OCTOSITENTLCTB JeNla U 3all[UTa ero ImpaB M 3aKOHHBIX MHTepecoB. Eciu B cynebHOe 3acenanue
SBUJICSI TIPEJCTABUTENb TIOTEPIIEBIIETO, CyJI pEHIaeT 3TOT BOMPOC C YYETOM MHEHUS
npencraButens. [lo xomaTtalicTBy MOTEpHeBIIEro CyJ MOXXET OCBOOOJUTH €ro OT MPUCYTCTBUA
cyaeOHOM 3aceaHuM, 0053aB SIBUTHCS B OIPEICIEHHOE BpeMs sl Jauu mokazanuil. [To gemam
YaCTHOTO OOBHHEHHMsI HEsIBKA 0€3 yBaKUTENbHBIX MPUYUH MOTEPIEBIIETO B CyAe0HOE 3aceaHne
BJICUET TIpEKpamieHue Jeja, OJHAKO [0 XOAATAaHCTBY MOACYIUMOTO [0 MOXET OBITh
PaccMOTPEHO 1O CYILIECTBY B OTCyTcTBUE norepneniiero (ct. 338 VIIK).

VYdacTre TrpaXIaHCKOTO HCTHA WIM TPaXIAHCKOTO OTBETYMKA B TJIABHOM CYACOHOM
pazbuparenbcTBe. B cyneOHOM pa30oupaTenbCTBE yUaCcTBYIOT IPaXaaHCKHUM HCTEll, TPakIaHCKHIA
OTBETYMK WJIM UX IpeacTtaButTenu. [Ipu HesiBKe rpa)k1aHCKOTO MCTIIA MIIM €T0 TPEACTaBUTEINS B
CyI TPaXTAHCKUU HMCK MOET OBITh OCTaBlieH 0e3 pacCMOTpeHHs. 3a TPa)KJIaHCKUM HUCTIIOM
COXpaHsSeTCs MPaBO MPEABSIBUTH UCK B MOPSAKE TPAKIAHCKOTO cynonpon3BozacTea. Cya Bipase
0 XO/IaTalCTBY IPa’KJaHCKOTO UCTIIA WU €0 MPEJCTaBUTENS PACCMOTPETh MPaXKAAHCKHI HCK B
OTCYTCTBHE rpaxxiaaHckoro uctia. Cyn paccMaTpuBaeT TpaXkJIaHCKUH MCK HE3aBHCUMO OT SIBKH
TPa)XIaHCKOTO UCTIIA WK €r0 MPEICTAaBUTEINS, €CIU CY/ MPHU3HAET 3TO HEOOXOAUMBIM UIIH €CIH
WCK TOJIEPKHUBAET MpOKypop. HesiBka rpa’kAaHCKOTO OTBETYHMKA WIIM €r0 TpPEACTABUTENS He
OCTaHABJIMBAET PACCMOTPEHHS TPAKIAHCKOTO HCKA.

[Ipenensr rmaBHOTO CcyneOHOrO pazOupaTenbCcTBa. [ 1aBHOE CyneOHOE pa3OupaTebCTBO
MIPOU3BOIUTCS TOJIBKO B OTHOILIEHUH TOJICYTUMOTO U B Mpeesiax TOro 0OBUHEHHUS, IO KOTOPOMY
OH TipenaH cyny. MI3meHeHne 0OBUHEHHMSI IOIYCKAETCs TIPH YCIOBUH, €CITH ATUM HE HapyIIaeTcs
mpaBo OOBMHSIEMOTO Ha 3amuTy. Eciu B X0/1€ TIaBHOTO Cy1e0HOTO pa3OupaTenbCcTBa B CBSZH C
HEOOOCHOBAHHBIM HW3MEHEHHEM TI€PBOHAYATLHOTO OOBHUHEHHS B CTaIUM IPEIBAPUTEIHHOTO
CIIyIIaHUS BO3HHUKIIA HEOOXOJUMOCTh W3MEHEHHUs OOBHHEHHMS Ha Oojee TKKOoe, TO s
paccMOTpeHHs Jiena B Tpejeax IMPeIbsSBICHHOTO OOBHHEHHUS CyJ MO XOJATaiCTBY 00 3TOM
CTOPOHBI OOBUHEHHS, C YYETOM MHEHHs IPYTHX YYaCTHHKOB IPOIECCa, MOXKET OTIOXKHUTH
cyneOHOe pa30oHMpaTenhbCTBO HA CPOK JIO CEMH CYTOK M IPOBECTH HOBOE IIPEIBAPHUTEIBHOE
CIIyIIaHue Aena.

OTnokeHHe TIaBHOTO CyAeOHOTO pa30uparenbCTBa U MPUOCTAHOBICHHUE YTOJOBHOTO
nena.

ITpu HEBO3MOXKHOCTH pa30HpaTeNnbCTBa Jejia BCIEACTBHE HESIBKH B CyJeOHOE 3ace/laHue
KOTO-TMOO W3 BBI3BAaHHBIX JIMIl WM B CBS3M C HEOOXOIMMOCTBHIO HCTPEOOBAHHS HOBBIX
JIOKAQ3aTeNbCTB  Cy/A BBIHOCHT IIOCTAaHOBIEHHE 00 OTJIOKEHHH pa3OuparenbcTBa Jena.
OAHOBpPEMEHHO Cy/ MPUHUMAET MEPhI K BHI30BY HE SIBUBLIMXCS JIUL UJIM UCTPEOOBAHUIO HOBBIX
nokazatenbeTB. Cy yCTaHaBIMBAET CPOK, HA KOTOPBIA OTKJIAABIBACTCS pa3OMpaTeIbCTBO JEa.
[Ipu HaIMUKMKM OCHOBAHU, MPETYCMOTPEHHBIX YacTAMHU NepBoM U BTOpol crathu 45 YIIK, cyx



MIPUOCTaHABIMBAET MMPOU3BOICTBO MO /1€y B OTHOIIEHUU OJHOTO MM HECKOJIBKHUX MOJICYIUMBIX
70 OTHAJCHUS 3TUX OOCTOSATENBCTB M MPOAOIDKAET CyAeOHOE pa3duparenbcTBO B OTHOIICHUH
OCTaJbHBIX  MOJACYAUMBIX.  PO3BICK  CKpBIBAIOIIEroCs  MOJACYIUMOrO  OOBSBISETCS
nocraHoBieHueM cyna (ct. 341 VIIK).
Pemenue Bonpoca o mepe npeceuenus. Bo Bpems rimaBHOro cyaeOHOro pa3oupaTesibcTBa
Cyq BIpaBe U30paTh, U3MCHHUTH WM OTMEHUTHh MEPY IPECEUCHHS B OTHOIICHUU TTOJICYUMOTO.
Cpok coaepkaHusi MOJ CTpa)kel MOJCYIUMOro B KayeCTBE Mepbl MPECEYEHUsS] CO JTHS
MOCTYIUJICHHUS JIeJia B Cy/l U J1I0 BEIHECEHUS] TPUTOBOPA HE MOJKET IMPEBBIIIATH 11ecTU MecsieB. [1o
JelaM O TSDKKMX MPECTYIUIGHMSIX [0 MCTEYEHHHM YCTaHOBJIEHHOTO CpOKa, CYyJ CBOUM
IIOCTAaHOBJIEHUEM BIIPaBE NPOMJIUTH CPOK COJIEPKAaHUs O] CTPAXKEH 10 IBEHAAaTH MECSLIEB.
[Tocne ucteueHns: yka3aHHBIX CPOKOB COJAEPIKAHUS MOJ CTPa)xel cyn AOKEH U3MEHUTh
MOACYIMMOMY MEpy IMpecedyeHusi Ha JOMAIIHUI apecT WiIM MOAMNHCKY O HEBBIE3JE. OTH
OTpaHUYCHUS HE PACTIPOCTPAHSIIOTCS Ha Jiesia 00 0c000 THKKUX npecTymieHusx (cT. 342 YIIK).
[Ipekpamenue 1nema B TJAaBHOM cyAeOHOM paszOuparenbcTBe. Jleao  MOAIeKUT
MIPEKPAILEHUIO B TJaBHOM CyJeOHOM pa3OupaTenbCTBE, €Clid B XO/A€ ero OyayT YCTaHOBIIEHBI
00CTOSITENILCTBA, YKa3aHHbBIE B IyHKTax 3-12 wactu nepsoii crarbu 35 VIIK, a Taxke npu oTkase
O0OBHUHHUTENSI OT OOBHHEHHUS B COOTBETCTBUU C MpaBWiIaMu 4acTH mectoit crateu 337 VIIK. Jleno
MOKET OBITh TPEKpalIeHO B TJAaBHOM CyAeOHOM pa30uparenbCcTBE TAKKE IO OCHOBAHUSM,
ykazaHHbIM B uactu mnepBod ctatbu 36 VYIIK (ct. 343 VIIK). [lopsmox BbHeceHUs
IIOCTAaHOBJIEHUH B TJaBHOM cCyJIeOHOM paszOuparensctBe. [lo Bcem Bompocam, pasperraeMbIM
CYZIOM BO BpeMs INIaBHOT'O Cy/1e0HOTO pa30upaTeabCcTBa, Cy BEBIHOCUT MOCTAHOBIICHUS, KOTOPBIE
MOJUIeXKAT OrJIAIIEHUIO B CyneOHOM 3acenaHuu. [locTaHOBIEHUS O HAmpaBlICHUH Jeia JUIs
JIOTIOTHUTEIBHOTO pacciaeI0BaHus, O MIPEKPAIEHUH Jieja, O MPUOCTAHOBICHUH ITPOU3BOJICTBA IO
neny, o0 u30paHuM, U3MEHEHUU WM OTMEHE MeEpbl IpeceueHus, o0 OTBOJAX, O Ha3HAYEHUU
SKCMEPTU3bl U YACTHBIE MOCTAHOBJIEHUS BBIHOCATCSA B COBEIIATEIbHOW KOMHATE M U3J1aratoTcs B
BUJIE OT/AEIBHBIX JIOKyMEHTOB. ['J1aBHOE cyneOHOe pa30upaTeNnbCTBO MPOUCXOAUT B YCIOBUSX,
o0ecreunBalIUX HOPMAlbHYIO paboTy cyaa UM 0€30MacHOCTh YYaCTHHUKOB TMporecca. Bce
YYaCTHUKM TJIaBHOTO CyAeOHOro pa3OuparenbcTBa, a pPaBHO BCE MPUCYTCTBYIOLIME B 3all
cyaeGHoro 3acelaHus rpakJaHe JTOJI’KHBI MOTYUHSTHCS pacriopsKeHHs
MPEACEeNaTeNbCTBYIONIETO O COOMIOCHUH TIopsiiKa cyneOHoro 3acenanus. @otorpadupoBaHue,
MPUMEHEHHUE ayJquo-, BUAECO03aMUCH U KUHOCHEMKH B 3aje CyleOHOro 3aceqaHus JOMyCKaeTcs
TOJIBKO C paspellieHus IMpeacenarenscTByomero. I[lepeg HauanoM TIJIaBHOTO CyneOHOTO
pa3buparenbCcTBa MPEACEAATEIbCTBYIOMIUNA  pa3bsACHIET BCEM y4YaCTHHUKaM CyaeOHOro
pazOuparenscTBa O TpaBe oOpamieHuss B cyJ 1o obOecrneueHuto mep OesomacHoctu. [lo
XOJIaTaliCTBY OAHOW M3 CTOPOH WJIM y4acTHHKA CyleOHOro pa3OupareiabcTBa O MPHUHITHH MEP
0€30MacHOCTH CyJl BIpPaBE€ BHIHECTH IIOCTAHOBJIEHHWE MO JaHHOMY Bompocy. Eciam u3 3ana
CyneOHOro 3aceqaHusi ObLI yJaJIeH MOACYAUMBIN, TO MIPUTOBOP JOJKEH OBITH MPOBO3TJIAIICH B
€ro MPHUCYTCTBUU WM OOBSIBIEH €My IOJl pacHUCKy HeMeAJeHHO mocie mpoBo3riamenus. O0
ylaJeHuH W3 3aia CyleOHOro 3acelaHus ydyacTHUKa Mpollecca M HaJOKEHWW B3BICKAHUS CYIl
BBIHOCUT TMOCTaHoOBJieHHMe. Bo Bpems ri1aBHOro cyaeOHOro pazOuparenbcTBa CeKpeTapeM
cyneOHOro 3aceqaHus BeJeTcs MPOoTOKod. [IpoToKo MOKeT OBITh HAalMKMCaH OT PYKH, H3TOTOBJICH
MalIMHOMUCHBIM JHOO KOMITBIOTEpHBIM crocoboM. [[si obecrieueHuss MOJHOTHI MPOTOKOJIA
MOTYT OBITh IPUMEHEHBI CTeHOTpadupoBaHue U (UIK) ayauo-, BUIe03anuch. [IpoTokon nomkeH
OBITH U3TOTOBJICH W TIOJIIUCAH MPEACENATENICTBYIOIINM U CEKpeTapeM He MO3JHEE IMATH CYTOK
M0 OKOHYAHHWH CyJaeOHOro 3acemanus. [IpoTokon B xoae CyaeOHOro pa30upaTenbCTBA MOXKET
M3TOTOBJATBCA 1O YacTAM, KOTOpble, KaK © TPOTOKOJI B I€JIOM, MOJMUCHIBAIOTCS
Mpe/iceAaTeNbCTBYIOIIMM U ceKpeTapeM cynebHoro 3acenanus. [Ipu Hanmuyuu pasHorijacuii o
MPaBUILHOCTH 3amucu B MIPOTOKOJIE cynebHoro pa3buparenpcTBa MEXIY
Mpe/iceAaTeIbCTBYIOIIUM U CEKPETapeM CyaeOHOr0o 3acelaHusl MOCIEeIHUN BIIpaBe MPHIIOKUTD K
MPOTOKOJIY CBOM BO3PAXKEHHSI B MUCBMEHHOM BHJIE€ BMECTE C 3alUCSAMHU, CIACIAHHBIMU B XOJE
cynebHoro 3acemanusi. Bo Bpems TiiaBHOro CyaeOHOTO pa30upaTesibcTBa MOTYT MPUMEHSTHCS



KHHOCHEMKA, BHJICO-, Ay JHO3AIHCh, MaTEPHAIbl KOTOPBIX MPUIIAraloTCs K IMPOTOKOITY Cyae0HOTO
3ace/laHMs, ONEUYaThIBAIOTCS M XPAHATCS BMECTe C JeloM. B mpoTokone nemaercss oTMETKa O
NPUMEHEHHH YKa3aHHBIX TEXHHUYECKHX CpeAcTB. [IpencemarenbcTBYOMN 00S3aH HM3BECTHTH
CTOPOHBI 00 M3TOTOBJIEHUH MPOTOKOJIA TTIABHOTO CyAeOHOr0 pa3duparenbecTBa U 00ECIEYUTh UM
BO3MO)KHOCTh O3HAKOMHTBCSI C HUIM M MaTepHalaMy ayIuo-, BUeo3anucu. JIumo, nonpouieHHoe
B IVIABHOM CyJI€OHOM pa30upaTeIbCcTBE, BIPABE XOJAaTaliCTBOBATh 00 O3HAKOMJIEHUH C 3aIIHCBIO
B IIPOTOKOJIC ¥ MaTepuajiax ayauo-, BUJICO3aMICH ero mokasanuil. Takas BO3MOKHOCTH J0JDKHA
OBITh IpEOCTaBIICHA HE MO3/IHEE CIEAYIOIIEro JHs MOCie 3asBIEHHs XoaaTaiicTBa. B TeueHue
IATH CYTOK IOCIE MOJIMMCAaHMs MPOTOKOJIA IJIABHOTO CyAeOHOro pa3OmpaTeiabcTBa CTOPOHBI a
TaK)Ke€ WHBIE JIMIA BIIPAaBE MMOJATh 3aMEUaHMs HA MPOTOKOJI. YKa3aHHBIA CPOK IO XOJATalCTBY
CTOPOH MOXET OBITh HPOJUICH JI0 JECATH CYTOK Ipe/CeaTeIbCTBYIONIMM 10 JAeTy. 3aMedaHus
Ha IPOTOKOJ TJIaBHOTO CyaeOHOro pa3buparenbcTBa paccMaTpUBaIOTCS
IpeAce1aTeNIbCTBYIONINM, a IPU €ro JUIMTEIBHOM OTCYTCTBUH JAPYTUM CYAbEH 3TOTO K€ Cyja,
KOTOpr\/JI AJIe YTOUHCHHS BIIPABC BbI3BATH JIML, UX MMOJABHINX. ITo pe3yjibTaTaM PaCCMOTPCHHUA
3aMEUaHWH CyJbsl BBIHOCUT MOTHBHPOBAaHHOE IIOCTAHOBJICHHE OO0 YIOCTOBEPEHHH HX
IMPpaBHUJIbHOCTHU 00 00 MX OTKJIIOHEHHH. 3aMedaHHs Ha IMPOTOKOJ W INOCTAaHOBJICHUC CYyAbU
NPUOOINAIOTCS K IIPOTOKOITY TJIABHOTO CyJAeOHOTr0o pa3donupaTenbCTBa.

Jlekums 9. O0cyauTh Nopsa0K BbIHeceHUs mpurosopa. (1 uac).

ILnan:

1. CymHocTh ¥ 3HaYeHHe IPUTOBOPA KAaK aKTa MPaBoCyAusl.

2. Buabl npurosopos. Buabl 00BHHUTEIBHBIX IPUTOBOPOB.

3. OcHOoBaHusI BbIHECEHHS ONPABAaTeIbHOIO PUTOBOPA.

4. Boripocsl, mojJjieskaniue pacCMOTPEHUIO B COBEIIATEIbLHOH KOMHATE, OPAAOK HX

paspeuieHus.

5. CTpykrypa, cogepxkanue u ¢gopma npurosopa. OriameHnue npuropopa.

6. YacTHoe mocTaHoB/ICHHE Cy/AA.

KiroueBbie cjioBa: npuroBop, 0OBUHUTENBHBIN PUTOBOP, ONPaBAATENbHBIA IPUTOBOP,
BU/IbI IPUTOBOPOB.

[IpuroBop — pelreHue cyaa, BBIHECEHHOE CYJOM NEPBOM, aneJUIAIIMOHHON HHCTAHIIMH 11O
BOMPOCY O BHHOBHOCTH UJIM HEBUHOBHOCTH OOBUHSIEMOTO U TPUMEHEHUHU WIIM HEMPUMEHEHUH K
HeMmy Mepol Hakazanusa. Cynael B PecnyOnuke KazaxcTaH MOCTaHOBISIOT MPUTOBOPHI MMEHEM

Pecny6nuku Kazaxcrasn.

[IpuroBop cyma momkeH OBITH 3aKOHHBIM M 00OCHOBaHHBIM. [Ipu 3TOM TpPHUTOBOP
MIPU3HAETCS] 3aKOHHBIM, €CTTH OH TIOCTAHOBJICH C COOJIIOJIEHHEM BCceX TpeOOBaHUI 3aKOHA M HA
OCHOBe 3akoHa. [IpuroBop mpu3HaeTcss 000CHOBAHHBIM, €CJIM OH IMOCTAHOBJICH Ha OCHOBAaHUHU
BCECTOPOHHETO M OOBEKTHUBHOTO HMCCIIEAOBAaHUsS B CyA€OHOM 3aceaHHH MPEACTABICHHBIX CYIy
JIOKa3aTeIbCTB.

[IpuroBop NOCTAaHOBIAETCS CyAbEH, pPACCMaTPUBAIOLIMM JI€JI0, [PU  YCIOBHSX,
HCKJTFOYAIONIMX BO3MOXXHOCTh OKa3aTh Ha Hero Jro0oe BoznedcTBue. [Ipu mocTaHOBICHUH
IIPUTrOBOpa MPUCYTCTBUE HMHBIX JML, B TOM 4YHCIE 3allaCHOro0 CyAbd, He nomyckaercs. Ilo
OKOHUYaHUM paboduero BpEeMEHHU, a TakKe B TEUYCHHE paboyero AHS Cylbs BIpaBe CIENATh
MepephIB ISl OTABIXA C BBIXOJOM U3 COBENIATEILHOM KOMHATHI. Jl0 oryameHus npuroBopa Cyabs
HE BIIPaBe pasrilalllaTb CBOM MHEHUS U CYKACHUS, ONPEACISIONIME PELIEHUE 110 AETY.

[Ipu mocTaHOBIEHHM TPUTOBOPA CYJ B COBEHIATEIbHON KOMHATE pa3peliaeT CAeAyOIne
BOIIPOCHI:

1) mokazaHO 1M, YTO WMEJO MECTO JesSHHWE, B COBEPIICHHUU KOTOPOTO OOBUHSACTCS
MOJCYAUMBII;



2) sBuAeTCS JM O3TO JAESHUE YTOJIOBHBIM IIPaBOHApYIIEHUEM, U KaKUM HMEHHO
YTOJIOBHBIM 3aKOHOM OHO IPEIYCMOTPEHO (CTaThsl, YaCTh, IYHKT);

3) 10Ka3aHO JIM COBEPILEHHUE ITOTO AESIHUS MOACYAUMBIM;

4) BUHOBEH JI TIOJICY/IUMBIN B COBEPIICHHH 3TOTO YTOJIOBHOT'O IIPAaBOHAPYIICHUS;

5) uMeroTcs 1M 00CTOATENBCTBA, CMATYAIOLIME WM OTATYAIOLINE €r0 OTBETCTBEHHOCTh U

HaKa3aHMUE;

6) NOUIEXHUT JHM TMOACYIMMBIH HAKa3aHUIO 3a COBEPIIEHHOE UM YIOJOBHOE
[IpaBOHAPYIICHNUE;

7) KaKoe HaKa3aHUe JOJDKHO OBbITh HA3HAYEHO MO/ACYIUMOMY;

8) UMeIoTCs M OCHOBAHUS JJIsl TIOCTAHOBJICHUSI IPUTOBOpa 0€3 Ha3HAYCHHS HaKa3aHUs
WA OCBOOOKICHHSI OT HaKa3aHUs JIM00 00 OTcpoUKe OTObIBaHMS YTOJOBHOTO HAKa3aHUS;

9) B yupex/IeHUHU YrOJIOBHO-UCIIOJIHUTEIFHONW CUCTEMBI KaKOTO BHJIA M PEKUMA JOJDKEH
0TOBIBAaTh HAKA3aHUE OCYXKAECHHBIN K JIMLICHNUIO CBOOOIBI;

10) moaneXuT S yIOBIETBOPCHHUIO TPAXKIAHCKHM HCK, B YbIO TOJB3Y M B KaKOM
pasmepe;

11) xak MOCTYNUTh C HMMYILECTBOM, Ha KOTOpPOE HAJIOKEH apecT, Ul oOecreueHus
IPakJaHCKOI'0 MCKa UM BO3MOKHOW KOH(HCKALNY;

12) kak IOCTYIUTH C BEIIECTBEHHBIMHU JIOKA3aTEIbCTBAMH;

13) Ha KOro, B KAKOM pa3Mepe JODKHBI ObITh BO3JIOKEHBI IPOLIECCYAIbHbIE U3JIEPHKKY;

14) nmomxeH nu cyn JaumuTh (BHecTH mnpexacrasieHue Ilpesunenty PecnyOnuku
Ka3zaxcran o nMIIeHMH) HOJACYAMMOrO IOYETHOTO0, BOMHCKOIO, CHEIHaIbHOIO WJIM HHOTO
3BaHWSA, KIACCHOTO YWHA, JWAIUIOMAaTHYECKOrO paHra, KBaIM(UKAIMOHHOTO  KIiacca,
rOCyJJapCTBEHHBIX Harpas;

15) o mpuMeHEeHUH IPUHYIUTETBHBIX MEP MEAUIIMHCKOTO XapaKkTepa;

16) o Hamuuuu OOCTOSATENHCTB, CHOCOOCTBYIOUIMX COBEPIICHHUIO  YTOJIOBHOTO
MIPaBOHAPYIICHHUS;

17) o Mepe npecedeHus: B OTHOLIEHUH MOACYIUMOTrO;

18) 006 oTMEHE WM COXPAHEHUHU YCIOBHOTO OCYKIECHHUS IO NMPEABIAYIIEMY IPUTOBOPY;

19) 06 oTMeHe 0CBOOOX/I€HUS OT YTOJIOBHOW OTBETCTBEHHOCTH C YCTaHOBIIEHUEM

Ecnmu B coBepumieHHMH YrOJIOBHOTO TIPAaBOHApYIICHUS OOBHHSETCS  HECKOJBKO
MOJICYIMMBIX, CYJl pa3pelliaeT BCe BOINPOCHI, YKa3aHHbIE B YacTU MEPBOI HACTOSIIEH CTaThH, B
OTHOIIEHUH KaXJIOTO IMOJICYTUMOTO B OTAEIHHOCTH, OTPENEISISl POJIb U CTENEHb €r0 YyJ4acTHs B
COBEPILLIEHHOM JIeSTHUM.

PaspemnB nepednciieHHbIE B YaCTH MEPBOM HACTOSIIEN CTaTbU OCHOBHBIE BOIIPOCHI, CYJ1
NEPEXOANT K PA3pEIICHUIO CIeIYIOMUX JOMOJHUTEIbHBIX BOIPOCOB:

1) 06 ycrpolicTBe HECOBEPIIEHHOJETHUX JI€Tel OCYXKJIEHHOTO, OCTaBIIUXCS Oe3
poauTenei, a B ciyyae HE0OX0AUMOCTH - TOTEPIIEBIIETO;

2) 00 oxpaHe HMYIIECTBAa OCYXJICHHOTO, B HEOOXOJUMBIX CIy4dasx — HUMYIIECTBA
MOTEPIIEBLIETO;

3) 0 HEOOXOTMMOCTH BBIHECEHHUS YACTHOTO TTOCTAHOBIICHHUSI;

4) o cynpbe mpeamera 3ajora B CiIydae OTMEHBI OCBOOOXKIEHHMS OT YrOJOBHOM
OTBETCTBEHHOCTH C YCTaHOBIIEHHEM MOPYUYHUTEIHCTBA TI0 TIPEABIAYIIEMY TPUTOBODPY.

Cyn 00s13aH OTJIOXKHUTH MOCTaHOBJIEHUE MpUroBopa, eciu KonctutynuonusiM CoBeToM
Pecny6nukn Kazaxcran no MHMIIMATHBE JPYroro cyna MPUHATO K MIPOU3BOACTBY Mpe/ICTaBICHUE
0 TPU3HAHWH 3aKOHA WJIM WHOTO HOPMATHBHOTO TMPABOBOTO aKTa, MOJUICKAIIETO MPUMEHEHUIO
110 JAHHOMY YTOJIOBHOMY €Ty, HEKOHCTUTYILIHOHHBIM.

[TpuroBop cyna MoxeT ObITh OOBUHUTEIHHBIM HITH OTIPABIAaTEITbHBIM.

OOBHMHUTENBHBIA TPUTOBOP COJNEPXKUT pELICHHE Cyda O MPU3HAHUM IOJCYAUMOTO
BUHOBHBIM B COBEPILIEHUH YTOJIOBHOT'O MIPAaBOHAPYILIEHUS.

OOBHMHUTENBHBINA TPUTOBOP MTOCTAHOBIISAETCS:

1) c Ha3Ha4YeHNEM YTrOJIOBHOI'O HaKa3aHUsl, OUIEXKAIIET0 OTOBIBAHUIO OCYKICHHBIM;



2) ¢ 0OCBOOOKIEHHUEM JIMIIA OT YTOJIOBHOM OTBETCTBEHHOCTH,

3) c Ha3HAYEHHEM YTOJIOBHOTO HaKa3aHUS U OCBOOOXKIEHUEM OT €r0 OTOBIBAHUS;

4) 6e3 Ha3HAYCHUSI YTOJIOBHOTO HaKa3aHUS;

5) ¢ OTCPOYKOI OTOBIBAHUS YTOJOBHOTO HAKA3AHMSI.

OOBUHUTENBHBIM NPUTOBOP HE MOXET ObITh OCHOBAaH Ha MPEINOJIOKEHUIX
MOCTAHOBJISIETCS JIMIIb MPH YCJIOBHH, YTO B XOJA€ CyIeOHOTro pa3doMpaTenbCcTBa BUHOBHOCTD
MOJICYIUMOTO B COBEPUICHUH YTOJOBHOIO IPAaBOHAPYUIECHUS MOATBEPKICHA COBOKYITHOCTHIO
HCCIIEIOBaHHBIX CYIOM J0Ka3aTebCTB.

[TocTaHoBysI1 OOBHMHUTENBHBIA HPUTOBOP C HAa3HAUCHHEM HaKa3aHMs, IMOAJIEKAIIETrO
OTOBIBAaHUIO OCYXJCHHBIM, CYJ JTOJDKEH TOYHO OINPENEIUTh €ro BU, pa3Mep, PSKUM U HA4allo
UCYHCIICHUS CPOKA OTOBIBAHMUS.

Cyn mocTaHoBIsIeT OOBHHHUTENBHBIA MPUTOBOP C OCBOOOXIEHUEM JIHMIIA OT YrOJOBHOU
OTBETCTBEHHOCTH, €CJIM HCTEK CpPOK JaBHOCTU TMPHUBJICYEHHUS JIMIA K  YrOJOBHOM
OTBETCTBEHHOCTH 3a JAHHOE YrOJOBHOE I[IpaBOHApyIlIEHWE, a Takke B Clydasx
MpeAyCMOTPEHHBIX YacThio nepBoil crateu 36 YIIK PK.

Cyn nocraHoBisieT OOBMHMUTEIbHBIM IMPUTOBOP € HAa3HAYEHHWEM HaKazaHuid |
OCBOOOKICHHEM OT HETO B CIy4asiX, €CJId K MOMEHTY BBIHECEHHUS TPUTOBOPA:

1) u31aH aKT aMHHUCTHH, OCBOOOXKIAIOMINK OT MPUMEHEHHS HaKa3aHUS WM OTOBIBaHWSA,
HA3HAYEHHOTO OCYXJICHHOMY JaHHBIM IIPUTOBOPOM;

2) BpeMsl HaxXOXKJIEHHUS MOJCYIUMOr0 MOJ CTPa)Xei 1o JaHHOMY JeNly C YYETOM IpaBuil
3aueTa MpeABapUTEIbHOTIO 3aKIIOUEHHS TIOTJIONIAeT HaKa3aHHe, HAa3HAYEHHOE CYIOM.

Cyn mpekpam@aer Ieno WM M0 XOJaTalCTBY CTOPOH IOCTAaHOBISIET OOBHUHHUTEIHHBIN
npuUroBop 0e3 Ha3HAYEHUS HaKa3aHUs, €CIU K MOMEHTY €ro BBIHECEHHUS HACTyNHiia CMepTh
MIOJICYIUMOTO.

Cyn mocraHoBisieT OOBUHUTENIbHBIH MPUTOBOP C OTCPOUYKOM OTOBIBaHMS YTOJOBHOTO
HaKa3aHUs B CIIydasx, IPETyCMOTPEHHBIX CTaTheil 74 M 4acThIO BTOPOH cTaTbu 76 YTOJIOBHOTO
kozaekca Pecyonuku Kazaxcran.

OnpaBnaTenbHbBIM [PUTOBOPOM CyJI TPU3HAET M MNPOBO3IJIAIIAET HEBUHOBHOCTH
MOJICYZIUMOTO B COBEPLICHUH YTOJIOBHOT'O MPABOHAPYLICHUS MO OOBHMHEHUIO, IO KOTOPOMY OH
ObLT IPUBJIEUEH K YTOJOBHOW OTBETCTBEHHOCTH U MIPENIaH Cyy.

OmnpaBaaTenbHbIA IPUTOBOP MOCTAHOBIISETCS, €CIIU

1) oTCyTCTBYET COOBITHE YTOJIOBHOTO MPABOHAPYIIICHHUS;

2) B 1€ HUM TIO/ICYTUMOT'0 HET COCTaBa YroJIOBHOI'O IIPAaBOHAPYIIECHUS;

3) He 10Ka3aHO y4yacTHE MOJICYAUMOI0 B COBEPIIEHUH YTOJIOBHOTO MPAaBOHAPYILICHUS.

OmnpaBaaHue mo Jr000My U3 MEPEYMCICHHBIX OCHOBAaHHMM O3HAdaeT NMpU3HAHHE CYJIOM
HEBUHOBHOCTH IOJICYJTMMOTO U BJICYET 3a COOOH €ro MOJIHYI0 PEaOMIHTAIIHIO.

Ecnu npu noctaHOBIIEHNH ONPaBAaTEIbHOIO MPUTOBOpA JIMLO, COBEPIINBIIEE YTOJIOBHOE
MIpaBOHApYLIECHHE, OCTAeTCs HEYCTAHOBJEHHBIM, CyJI B PE30JIOTUBHOM YacTH NPUTOBOpa
yKa3plBa€T O HAINpPaBICHUM [eJla MPOKYypopy JUIsl pEIIeHUs BOIpoca O HEOOXOJUMOCTH
MpeciieIOBaHUs HHOTO JIUIA.

[TpuroBop u3naraercs Ha A3bIKe, HA KOTOPOM IPOBOAUTCS Cy1eOHOE pa30HpaTeabCTBO.

[IpuroBop cOCTOMT U3 BBOJHOM, ONMCATEIBHO-MOTUBHPOBOYHONW M PE3OJIFOTUBHOMN
YacTeu.

[IpuroBop MoOXeT OBITh HamWCaH OT PYKHU, H3TOTOBJICH MAIIMHOMKUCHBIM OO
KOMITBIOTEPHBIM CIIOCOOOM CYJbEH U MOAMUCHIBAETCS M.

VcnpaBienusi B IpUroBOpe JTOJKHBI OBITh OTOBOPEHBI U YJIOCTOBEPEHBI MOANUCKHIO CYIbH
Ha COOTBETCTBYIOIIEH CTpaHUIIE PUTOBOPA J0 €ro MPOBO3IJIALICHHUS.

BHecenune n3MeHeHuil B IPUrOBOP MOCIIE €ro IPOBO3IJIALIEHHS HE JOIYCKAEeTCsl.

[Tocne moanucanusi MOJHOTO TEKCTa MPUTOBOPA MPECeAaTeNbCTBYIOMNN BO3BpAIaeTCs
B 3aJ Cy[eOHOro 3acelaHusi U CTOS MPOBO3IJIAIIACT MPUrOBOp. Bee mpucyTcTByomue B 3aje
CyaneOHOro 3acejaHusl BBICIYIINBAIOT IPUTOBOP CTOSI.



Ecnu texcr mpuroopa 0osbIIoro o0bema, MpeceiaTeNIbCTBYIONUI BIpaBe MPH €ro
OIJIALICHUH JIeJaTh KPAaTKOBPEMEHHBIE NEPEPBIBBI, IIOCIE YETrO NPOAOLKUTH OIVIAIIEHUE BCEro
TEKCTa IPUroBOpa JIMOO0 OrNIaCUTh TOJIBKO BBOJHYIO M PE30JIOTUBHYIO YaCTH IIPUTOBOPA.

Ecnu npuroBop M3n0KeH Ha S3bIKE, KOTOPBIM OCYK/IEHHBIN (OIpaBAaHHbIN) HE BIAJCET,
TO BCJEJ 3a MPOBO3IVIAIIEHUEM IPUTOBOPA OH CHHXPOHHO JOJDKEH OBITh IEPEBEICH BCIYX
IIEPEBOAYUKOM HA POJHOM SA3BIK MOJCYAUMOIO WA HA JPYIOU A3BIK, KOTOPBIM OH BJIAJIEET.

IIpencenaTenbCTBYIOIMM  pa3bsCHAET  OCYXKJIEHHOMY  (ONpaBIaHHOMY), APYTUM
y4acTHHKaM IIpolecca MOPsIIOK U CPOK 00XkKajoBaHMs IPUTrOBOpPA, IPABO Ha O3HAKOMIICHUE C
IIPOTOKOJIOM CyJeOHOro 3acelaHusi M IPUHECEHHWE Ha HEro 3aMeuaHuil, a TakXke IpaBo
XO/aTalicTBOBaTh 00 Yy4acTHU B aleJUILIMOHHOM paccMOTpeHuu aena. OnpaBIaHHOMY JOIKHO
OBITb BPYYEHO H3BEIICHUE U Pa3bsICHEHO €ro IpaBO Ha BO3MEILEHHE Bpela, NPUYMHEHHOTO
HE3aKOHHBIM 3aJIep’KaHUEM, OOBHHEHHUEM B COBEPLUICHUU YTOJIOBHOIO IIpaBOHApYLICHMS,
IIPUMEHEHUEM MEpbl IIPECEYCHMs], HE3aKOHHBIM IIPEJaHUuEM Cyly, a TakkKe MOpSINoK
OCYILIECTBIICHUS 3TOTO IIPaBa.

Ecin moacyaumslil OCYXKIEH K HMCKIIIOUMTENIBHOM Mepe HaKa3aHWs - CMEPTHOW Ka3HU
IIPEACENATENbCTBYIOINN Pa3bsICHAET €My IIPAaBO XOJAaTalCTBOBATH O IIOMWIOBAHHH.

Ecnu noxcynumomy Ha3HayeH NpoOallMOHHBIA KOHTPOJIb U BO3JIOKEHA 00S13aHHOCTH €ro
SIBKH B CIIY’KOy IIpoOaIniuy B TEYEHUE ECATH CYTOK ITOCIIE BCTYIUICHHS MPUTOBOPA B 3aKOHHYIO
CHITY, CYJl pa3bsICHAET €My IOCIIEACTBUS HEUCIIOJHEHUS ITON 00s13aHHOCTH.

Ecin noxacynumelii  0cBOOOXKIEH OT YroJIOBHOM OTBETCTBEHHOCTH B CBSI3U €
YCTaHOBJICHMEM IIOPYYMTEIbCTBA, CYyJ Ppa3bsICHAET MOACYIUMOMY, a TaKXke JIALIy,
BBICTYNAKOLIEMY  IIOPYYHTEIEM, IOCICACTBUS COBEPUICHUS NOACYAUMBIM B  IEPHOL
[IOPYYUTENBCTBA HOBOT'O YTOJIOBHOTO IIPAaBOHAPYLICHMS.

Jleknus 10-11. PaccMoTperh MpPOM3BOJACTBO MO NMEPECMOTPY CYAeOHBIX pellleHHil B
ane/UIAMOHHOM U KAaCCALIMOHHOM NMOpsaKax (mpoodJemHas jJexkuus) (1 gac).

Iiaan:

1. IlonsATHE ¥ 3HAYECHHUE ATIEJISIIUOHHOT0 MIPOU3BO/JACTBA.

2. Cyabl, paccMaTpuBaolie ane/UIsIiUOHHbIE (YACTHBIE) 2KaJ100bl U MPOTECTHI HA
He BCTYNHMBIIME B 32aKOHHYI0 CHJIy IPUTOBOPbI, IOCTAHOBJICHHUS.

3. IlpaBo aneIINMOHHOrO0 O00KAJIOBAHHSl, ONPOTECTOBAHWS MPHUTOBOPA,
MOCTAHOBJICHUS.

4. Cpoxku ane/UIIIIHOHHOIO 00KAJIOBaHUSI W ONPOTECTOBAHUSI TPHIOBOPOB
(mocTaHoBJIeHUI).

5. Ilopsaok paccMOTPeHU J1eJ1a B aneJUISIIMOHHON HHCTAHIIMU.

6. Pemmienusi, npuHMMaemMble aneJIIIMOHHOM MHCTAHIIUEIH.

7. Tlpenennbl mpaB cyaa NPHM PAacCMOTPEHUM [1ejia B aNeJUIIMMOHHOM MNOPsIAKe.
IMocnencTBus paccMOTpeHUs AeJia B aNle/UIAHMOHHOM MOPsIAKe.

KiroueBnie ciioBa: alCIAnud, allICIIAIIMOHHBIC  OCHOBAHUA, arcJIIIuOHHAaA
HWHCTaHIUA, allCJIAIMOHHBIC CPOKH.

[IpuroBopsl cyna, HE BCTYNHUBIIHE B 3aKOHHYIO CHIIy, MOTYT OBITh OOKalOBaHbI U
OTPOTECTOBAaHBl CTOPOHAMH B ameJUIAIUOHHOM mopsiake. [IpaBo oOkamoBaHUST TPUTOBOpPA
MPUHAJICKAT OCYXKIECHHOMY, ONPAaBAAHHOMY, MX 3alMTHUKAM U 3aKOHHBIM MIPEICTaBUTEISM,
MOTEPIIEBIIEMY M €ro MPEACTaBUTEN0. ['pa’kJaHCKU HCTEl, TpakKAaHCKUH OTBETUYHUK WJIU UX
MIPEJICTAaBUTENH BIIpaBe 00KaTOBaTh MPUTOBOP B YACTH, OTHOCSIICHCS K TPAKIAHCKOMY HCKY.

[IpaBo mnpuHeceHHss MpoTecTa MNPUHAIIEKUT MPOKYpPOPY, YYacTBOBABLIEMY B
pacCMOTpPEHHH Jiefla B Ka4eCTBE TOCYJapCTBEHHOTO OOBUHHTENS. [ €HEpaNbHBIN MPOKYpOp
Peciyonmmkn Kazaxcran m ero 3aMecTUTEeNH, MPOKYpOphI 00JacTel W NMPUpaBHEHHBIE K HUM



IIPOKYPOPBI M UX 3aMECTUTEIH, TPOKYPOPBI PAOHOB U IPUPABHEHHBIE K HUM IPOKYPOPBI U UX
3aMECTUTENIH B IIPeJeax CBOCH KOMIIETCHIIMU BIIPAaBE OIIPOTECTOBATH IIPUTOBOP, HE3aBUCUMO OT
y4acTus B PACCMOTPEHUU Jea.

XKaoOb1, mpOTECTHI MPUHOCATCS Yepe3 Cy/l, TOCTAHOBUBIINN MPUTOBOP. XKanoObl.

IIpuroBop, BBIHECEHHBII NpPU HOBOM PACCMOTPEHUM Jiela, MOXKET ObITh 00XajoBaH,
OINPOTECTOBAH B TOM ke mopszake. JKamoObl, MPOTECThl Ha MPUTOBOP CyJa MEPBO MHCTAHIMH
MOTYT OBITh IPHUHECEHbl B ANCIUBILMOHHOM IOpPSAJKE B TEYEHHUE IATHAILATH CYTOK CO JAHSA
IIPOBO3IJIALLIEHUS IIPUTOBOPA, a OCYKJICHHBIE, COAEPKALLUEC IO CTPAXKEH, - B TOT )K€ CPOK CO
IHS BDY4€HHUs €My KOIIMU IIPUT0BOpa.

Cyn, paccMaTpuBarOIIMi €10 B ANEJUIIUOHHOM IOPSJKE, NPOBEPSET 3aKOHHOCTb,
00OCHOBAHHOCTb, CIIPABEUIMBOCTh IPUIOBOpAa JMIIb B TOW YacTH, B KOTOPOH IPHUTOBOP
00>kaJI0BaH WJIM OMPOTECTOBAH, M TOJILKO B OTHOLICHHM TE€X OCYXJICHHBIX, KOTOPBIX KacaroTCs
*anoba u nportect. Eciu npu paccmoTpeHuun aena OynyT YCTaHOBJIEHBI HapyIIEHUS IIPaB U
3aKOHHBIX MHTEPECOB OCYKJEHHBIX, KOTOpbIE IIOBJIECKIM ITIOCTAHOBJICHUE HE3aKOHHOIO
IIPUTOBOPA, CyZ BIPAaBE OTMEHUTDH UM U3MEHUTH IIPUTOBOP.

[Iponienypa 3acemanust amneJUIAUOHHOTO CyAa TNPOXOAUT TO OOMIMM TIpaBUIaM
cyaeOHoro 3acemanus. IIpencenarenbCcTBYOMMI OTKPBIBACT CyaeOHOE 3acefaHue, OObsBISET,
KaKo€ JIeJIO paccMaTpUBAETCA U [0 YbUM aleJUIIUOHHBIM )kajiobaM min nporecty. [locne aToro
IpeJCceaTeIbCTBYIOIIMNA  OOBSABISET COCTaB CyAa, (aMuiIMM MPUCYTCTBYIOIUX  JIUI,
SBIISTIOIIMXCSI CTOPOHAMH 10 JIeTy, a Takxke (aMWINU TepeBOTIUKOB. [IpencenaTenbCTByOmmii
pa3bACHAET Yy4acTBYIOIMM B 3aCE€AAHMHM JHMIAM UX IPOLECCyalbHbIE IIPaBa IIPU PACCMOTPEHUU
Jiea B aleJUIIMMOHHOM WMHCTAaHLMM, ONPAIIMBACT CTOPOHBI O HAJWYMU Y HUX OTBOJOB H
XOJaTalCTB M, €CJIM OHU 3asBJICHBI, BBIICHSET 110 HUM MHEHUE YYaCTHHKOB IIpoLecca, MOcie
YEro CyJl BBIHOCUT IIOCTAHOBIICHHE I10 PE3YJbTaTaM UX PACCMOTPEHUS.

PaccmoTpenune nena HauMHAeTCs C YCTAHOBJIEHMS IOCIIEJOBATEIBbHOCTH BBICTYIUICHUS
YYACTHUKOB IIpOIlECCa C Y4E€TOM HMX MHEHMS, KOTOPBIE H3JIaratoT MOTHBBI M JIOBOJbI CBOUX
aneJuUIALMOHHBIX (4aCTHBIX) ’Kaj00, MPOTECTOB, BO3paxkeHUs1 Ha HuX. Ecau B xkanobe, mporecte
CTOPOHbI OOBHMHEHHUS CTaBUTCS BONPOC 00 YXYIOIIEHUH TIOJOXKEHHUSI  OCYKIEHHOIO
(ompaBIaHHOT0), CTOPOHA 3ALIMTHI BHICTYNAET IOCIE 3aCJIyIIMBAHHS BBICTYIUICHHUS] CTOPOHBI
O0OBHHEHWUSI.

B mnoarBepikaeHWe WM ONPOBEP)KEHHE [OBOJOB, IPHUBEIEHHBIX B aleUISILIMOHHBIX
XKay00ax WM MPOTECTE, BHICTYNAIOIIME BIIPaBe MPEACTABUTH B ANEUIALIMOHHYIO UHCTAHIIUIO JI0
Hayajla pacCMOTPEHMS Jiela JONOJIHUTEIbHBIE MaTepuaibl. [oMoNHUTENbHBIE MaTepUalbl HE
MOTYT OBbITh IIOJTyYEHBI IyTEM MPOU3BOACTBA CIEACTBEHHBbIX AeicTBuil. JIumo, nmpencrasistoniee
CyAy JIOTIOJIHUTENIbHbIE MaTepualibl, 00513aHO YKa3aTh, KAKUM IIyTEM OHU IOJIyYEHBI U B CBS3U C
4YeM BO3HUKJIA HEOOXOIUMOCTh UX mpeacTraBieHus. O TMNPUHATHM WIM  OTKJIOHEHHUH
JOTOJIHUTEIBHBIX MATEpUaJIOB CyJ BBIHOCUT IIOCTaHOBJICHME. lMmeromue 3HadeHue Ui
MIPaBUJIBHOTO Pa3pelleHus JIea MPEACTaBICHHBIE JOMOJIHUTENbHBIE MATEPUAIIBI MOTYT CIYKHUTh
OCHOBAHHUEM JUJISI U3MEHEHHUs [IPUTOBOPA, IIOCTAHOBIICHUS, €CIIU COJAEPKAILNECS B HUX CBEJICHUS
He TpeOyIOT JOMOIHUTEILHON MPOBEPKH U OLIEHKHU CYJIOM MEpBOM MHCTaHIMU. B MHBIX ciydasx
JOTIOJIHUTENBHBIE MaTepuanbl MOTYT CIYKUTb OCHOBAaHHMEM Uil OTMEHBI IIPUTOBOpA,
ITOCTAHOBJIEHUS CyJla U HAIIPaBJICHUS JeJla Ha HOBOE PACCMOTPEHUE IO MEPBON NHCTAHIINH.

IIpu paccMoTpeHuH jena, MOCTYNMBIIETO C aneUISIIMOHHON kKano0ol MM MPOTECTOM,
CyAd MO XOJaTaliCTBy CTOPOH HJIM IO COOCTBEHHOW HWHMIMATHBE BIIpaBe: 1) Ha3HAYUTh
CyJIeOHOICUXUATPUUECKYIO SKCIIEPTHU3Y; 2) Ha3HAUUTh UHYIO JKCIIEPTHU3Y, €CIU €€ MPOBEACHUE
BO3MOXKHO I10 HMMEIOIIUMCS B JeJie ¥ JONOJHHUTENIbHO MpPEACTABICHHBIM Marepuaizam; 3)
ucTpeOOBaTh JTOKYMEHTBI, CBS3aHHBIE C COCTOSHUEM 3/I0POBbs, CEMEHHBIM IOJIOKEHUEM H
JaHHBIMU O NPOILLIBIX CYAUMOCTSAX OCY)KJIEHHOTO, IMOTEPIIEBILEr0 U APYIHX Y4YacTBYIOIIHMX B
JeJIE JINLL.

[Ipy HaMMUMU HESCHOCTEW M M3JIOKEHUHU IMOKa3aHWM cBHUaeTeneil (MOoTepneBIINX) B
IIPOTOKOJIE CyAeOHOro 3aceAaHus, JAIOUIMX BO3MOXHOCTb Pa3IMYHOIO TOJKOBAHHUSA, CyA IO



COOCTBEHHOW MHMIIMATUBE WJIU MO XOAATaliCTBY CTOPOH BIpaBe JOMPOCUTH 3TUX JUl. B 3TOoM
Cllydae y4acTHe OCYXJICHHOTO B 3aCE€AaHUU Cyaa 00sa3arenbHo. CBUACTEINb, TOTEPIEBIINN TIepe
JOTIPOCOM MPEAYIPEKIAI0OTCS 00 OTBETCTBEHHOCTH 3a JIavy JIOKHBIX MOKa3aHUI U 0TKa3 OT Jauu
MOKa3aHUM, MX T[OKa3aHUS MPOTOKOJUPYIOTCS W PAcCMaTPUBAIOTCS B JaJIbHEHIIEM Kak
JI0Ka3aTeNIbCTRO.

B pesympraTe paccMOTpeHHMs Jiela B ANEJUIALUOHHOM IOPSAKE CyA CBOUM
MIOCTAHOBJICHHEM IPUHUMAET OJHO U3 CIENYIOIIMX PEHICHU, OCHOBAaHHOE Ha J0Ka3aTelbCTBaxX,
HCCIEAOBAaHHBIX CYJOM TMEpPBOM HMHCTAHIIMM, B COBOKYIIHOCTH C JOMNOJHUTEIbHBIMHU
MaTepuagaMH, UCCIIeIOBAaHHBIMU IIPU PACCMOTPEHUHU aNeJUIALMOHHBIX Kano0, MpoTecTa:

1) ocraBisier mpuUroBOp, MOCTAHOBJICHUE 0€3 M3MEHEHHUs, a JKalnoOy WM mpoTecT 0e3
yIIOBJIETBOPEHHUS;

2) OTMEHSET MPUTOBOP U MPEKPAILAET JEIIO;

3) u3MeHseT MPUTOBOP (MIOCTAHOBJICHUE);

4) orMmeHsieT TPUTOBOp (TIOCTAHOBIIGHWE) M HANpaBISET IO Ha HOBOE CyJeOHOE
paccMOTpEeHHE B CyJl IEPBOW WHCTAHIINH;

5) oTMmeHseT NpUroBop (TIOCTAHOBIEHWE) W HAIPABISAET N0 IS JOMOIHUTEIBHOTO
paccieoBaHus;

6) Ipu yCTaHOBJIEHUH OOCTOSITEILCTB, YKa3aHHBIX B cTathe 405 VIIK, BeiHOCUT YacTHOE
MIOCTaHOBJICHHUE.

OcHOBaHUAMH K OTMEHE JHMOO K HM3MEHEHHIO IMPUTOBOpa CyJa MEpBON HWHCTAaHUIUU
SIBJISIFOTCSL:

1) 0OAHOCTOPOHHOCTD 1 HEIMOJIHOTA CYy1€0HOTO CIIECACTBUS;

2) HECOOTBETCTBHE BBIBOJIOB Cy/Aa, H3JOKEHHBIX B MPUTOBOpe (IIOCTAHOBICHHH),
(akTHIECKUM 00CTOSTENHCTBAM JIETIa;

3) cylecTBEeHHOE HapYIIEHHE YTOJIOBHO-TIPOIIECCYaIbHOTO 3aKOHA;

4) HenpaBWJIbHOE MPUMEHEHHNE YTOJIOBHOTO 3aKOHA;

5) HECOOTBETCTBHE HaKa3aHUS TSHKECTU YrOJIOBHOTO MPABOHAPYIICHHUS W JTUYHOCTH
OCY>KJIEHHOTO.

Jlexuust 12. PaccMoTpeTs HcnosiHeHHe cyaeOHbIX pemennii (1 yac).

ILnan:

1. ITonsiTHEe ¥ 3HAYEHUE HCIIOJTHECHHS CYAeOHBIX PelICHHU .

2. [Topsigok o0panieHus1 K MCIIOJTHEHUIO IPUTOBOPA U NMOCTAHOBJICHHUS Cy/a.

3. Cynsl, pa3pemiaouye BOpochl, CBI3aHHbIE C HCIIOJTHEHHEM IIPUT0BOpa.

4. Ilpeaennl npaB cyAa NpH pa3pelieHHH COMHEHMIi U HesICHOCTel, BOSHUKAKIIUX
NPH NPHUBeJCHNH NPUTOBOPA B HCIIOJTHEHHUE.

5. IlpoueccyajibHbIil TOPSAAOK OCBOOOXKIEHHSI OCYKIACHHOI0 OT OTObIBAHUS
HAKa3aHUA M0 00J1e3HH.

6. U3MeHeHMe YCJIOBM COAEpPKAHMS JIMI, OCY’KICHHBIX K JIMIIEHHIO CBOOOAbI, BO
BpeMs OTObIBAaHUSI HAKA3AHHUS.

7. PaccmoTpeHue cyiaMu X0AAaTAMCTB O CHATHM CYIUMOCTH.

KiroueBble c10oBa: UCIoNHEHUE CYIEOHBIX PELICHHWM, BCTYIJICHHE NPUTOBOpa B CUIY,
WCIIOJIHEHUE NPUTOBOPA, CHATHE CYIUMOCTH.

[IpuroBopsl cy1a nepBoii MHCTAHIMHU, IOCTAHOBIICHHBIE PAHOHHBIM M IPUPABHEHHBIMU K
HEMY CyJaMH, CHCHUAJIU3UPOBAHHBIM MEXPAalOHHBIM CyJAOM IO YIOJOBHBIM J€JIaM,
CHCLMAIM3UPOBAHHBIM ~ MEXpPAallOHHBIM ~ BOCHHBIM  CyJOM 110  YIOJOBHBIM  [I€JIaM,
CIELUATIU3UPOBAHHBIM MEXPAOHHBIM CYIOM I10 J€JIaM HECOBEPIICHHOIETHUX, BOCHHBIM CYZ0M
TapHU30HA, BCTYMNAIOT B 3aKOHHYIO CUJIy U IOJyIeXkKaT 0OpallleHUI0 K UCIIOIHEHHUIO 110 UCTEYEHUH



CpOKa Ha aneJUIIIMOHHOE 00al0OBaHUE WM ONPOTECTOBAHHE, €CIIM OHU HE ObLIM 00XKalOBAHBI
WJIY OIIPOTECTOBAHBI.

B cnyuae mepecmoTpa nena B ane/UBIMOHHOM WHCTAHLMH, €CIM OH HE OTMEHEH,
IIPUrOBOP BCTYNACT B CUIY B JICHb BBIHECEHMS AalCJUBILMOHHOIO IIOCTaHOBJIECHUA. Ecin
aneJuIALMOHHbIE (YacTHbIE) KajnoObl, MPOTECT ObUIM OTO3BAaHBI /0 Hauyajla 3acelJaHus cyzaa
aneJUIIUOHHON HWHCTAHLMK, IPUTOBOP BCTYNAET B 3aKOHHYIO CHIIy B JI€Hb BBIHECEHUS
aneJJIAUOHHON MHCTAHLIMEN IIOCTaHOBIJICHHUS O MPEKPAICHUN [TPOU3BOJICTBA B CBS3H C OT3BIBOM
XKao0bl, MPOTECTA.

ITpuroBop oOpamaercss K UCIOJHEHUIO CYIOM IE€pPBOH HHCTAHLIMM HE IO3JHEE TPex
CyTOK CO JHsS BCTYIUICHHs IIPUIOBOpa B 3aKOHHYIO CWIy WIM BO3BpallCHUSA Jella U3
BBIILIECTOSIILETO Cya.

JIuio, OCyXJIE€HHOE 3a YTOJIOBHOE MpPaBOHAPYLIECHHE, OCBOOOXKIACTCS OT OTOBIBAHUS
HaKa3zaHUs, €cily OOBMHHUTEJIbHBII NPUIOBOp HE ObUI NPUBEAECH B MCIIOJIHEHHE B CpPOKH,
ycraHoBiieHHbIe cTaTbell 77 YK PK.

[IpuroBop cyna MNOJUIEKUT OOpAIIEHUI0 K HEMEIJICHHOMY MWCIOJHEHHIO B 4YacTH
OCBOOOKIEHMSI OCYKIAEHHOIO, OTPABIAHHOIO U3-T10J1 CTPAXKHU.

ITocTraHoBneHHE Cyla NEpBOl MHCTAHIIMK BCTYINAeT B 3aKOHHYIO CHJIy M oOparaercs K
WCTIOJHEHUIO MO0 HMCTEYCHHWH CpOKa Ha O0KaJOBaHWE WM ONPOTECTOBaHWE JHMOO B Cllydyae
IIPUHECEHUS YaCTHBIX aJl0Obl WIIM IPOTECTA 10 PACCMOTPEHHH JIeJIa BBIIIECTOSALINM CYIOM.

[TocranoBneHue cya, He OUIeKAIIEe 00KATOBAHHUIO HIT ONPOTECTOBAHUIO, BCTYIIACT B
CHJTy U 00paIaeTcst K UCIIOJHEHUIO HEMEIJICHHO 110 €0 BEIHECCHHH.

[TocTanoBieHME, NPUTOBOp CyJa AamneJUIAMMOHHOM HMHCTAaHUMU BCTYNAOT B CHIY C
MOMEHTA UX OIJIALICHMUS.

BerynuBiime B 3aKOHHYIO CHITY TPUTOBOP U IIOCTAHOBIICHHUE Cy/1a 00s13aTEIBHBI IS BCEX
0e3 HCKIIOYEHUS TOCYAApCTBEHHBIX OpraHoB, OPraHOB MECTHOI'O  CaMOYIIpaBJICHUs,
FOPUINYECKHX JIUL, TOJDKHOCTHBIX JIMILL, TPAXKJaH U MOJUIEKAT HEYKOCHUTEIEHOMY HCITOJIHEHUIO
Ha Bcelt Tepputopun PecriyOnuku Kaszaxcran. Hencnonnenue npuroBopa, moCTaHOBJIEHUS Cy/a
BJICYET YIOJIOBHYIO OTBETCTBEHHOCTb.

OOpaiieHre K UCHOJHEHUIO TNPUTOBOpa M TIOCTAHOBJIEHMS BO3JIaraercs Ha Cyl,
paccMaTpuBaBIIMI J1€710 MO NepBOM HMHCTaHUUU. PacnopspkeHue o0 HMCIONHEHHWH NpUroBOpa
HaIpPaBJIAETCS CyIbel BMECTE C KOIIMEN IPUTOBOpPA TOMY OpPraHy, Ha KOTOPBIH B COOTBETCTBUH C
YTOJIOBHO-UCIIOJIHUTEIBHBIM ~ 3aKOHOAATEIBCTBOM ~ BO3JIOXKEHA  OO0SI3aHHOCTb  NPUBEICHUS
IpUroBopa B HcrosHeHWe. Ha cyn anensiiuMoHHONW HHCTaHLMU BO3JAratoTcs OO0s3aHHOCTH
COOOIIUTH PE3yIbTATHI ANEJUISILIUOHHOTO PACCMOTPEHMS Jie1a B OTHOILIEHUH JIULI, COAEPKAIIUXCS
IoJ CcTpaxke. B ciydae M3MeHEHus NPUTroBOpa NPU PACCMOTPEHHMH J€ja B aNeUIILIMOHHOM
MOPAJIKE K KOMHUU MPUTOBOPA J0JKHA ObITh MPUJIOKEHA KOTHSI TOCTAHOBJICHUS aneUIsIIIMOHHON
MHCTaHIUH.

Ecoim B mpuroBope ykazaHO Ha HEOOXOIMMOCTh TIOCTaBUTh BOINPOC O JIUIICHUH
OCYXKICHHOTO0 rocynapcTBeHHOW Harpanel PecnyOmuku KazaxcraH, MoueTHOro, BOWHCKOTO,
CHELMAJbHOTO WJIM WHOTO 3BaHMs, KIACCHOIO 4YHWHA, JUIUIOMATHYECKOIO paHra WIn
KBaJIM(HUKAIIMOHHOTO Kjacca, npucBoeHHbIX [Ipesunentom Pecny6nmukn Kasaxcran, 1o cyxn,
BBIHECIINI MPUTOBOP, HAIIPABJISET MPEACTABICHUE O JIMIIEHUU OCYKICHHOIO IrOCYAapCTBEHHOMN
Harpagpl, YKa3aHHBIX 3BaHMWM, KIACCHOIO 4YMHA, JWIUIOMAaTHMYECKOTO paHra WiIH
KBAJIM(HUKAIIMOHHOTO KJlacca, a TaKKe KOMHI0 NPUTOBOPA U CHPaBKY O BCTYIUIGHUH €ro
3akoHHYt0 cuity [Ipesunenty PecriyOnuku Kazaxcran.

VYupexxaeHue WM OpraH, HUCIOJHSIOIME HAKa3aHWE, HEMEUICHHO H3BEUIalT CYI,
ITIOCTAHOBUBIINK MPUTOBOpP, O NPHUBEACHUM €r0 B HCIOJHEHHE. YUpEKIECHUE WIH OpraH,
HCHOJIHAIOIIME HAaKa3aHUE, JOJDKHBl W3BEIIATh CyZ, I[OCTAHOBMBILIMN IIPUTOBOp, O MECTE
OTOBIBaHMS HaKa3aHWs OCYXkJeHHbIM. OO MCIOJHEHUU MPUTOBOPA ANEIUIALMOHHON MHCTAHIMH
U3BEILEHUE HAMPABIISETCS] B COOTBETCTBYIOLIHI Cy/l IEPBOM MHCTAHIIUU.



Ilocne BCTymileHHMss B 3aKOHHYIO CHIJIy IIPUIOBOpPa, KOTOPBIM  OCYXJIEHHBIH,
COZIep KALINIiCA TIOJ] CTpa)kei, MPUTOBOPEH K COJCPKAHUIO HAa TAyNTBAXTE WM JIMIICHUIO
CcBOOO/bI, AJAMUHUCTpAIMsl MecTa 3aKIIOYEeHUs 00s3aHa IIOCTaBUTh B M3BECTHOCTb CEMbIO
OCYXKICHHOTO O TOM, Ky/ia OH HalpaBJIsieTCs 1715l OTObIBAHUS HaKa3aHUSL.

OO0 oOpaleHuy NpUroBOopa K HCIOJHEHUIO B Cllyyae YJOBJIETBOPEHHUS I'Pa)IaHCKOTO
MCKa TPAKAAHCKUAN MCTEI] M3BEINACTCS CyJeOHBIM UCTIOTHUTEIIEM.

Jlo oOpaieHus NPUroBOpa K HCIHOJIHEHUIO MpecelaTeNbCTBYIOUIMM 10 Jeny WM
npeacenaTenb cyda 00si3aHbl MPEJOCTaBUTh CyNpyry (cympyre), ONHM3KUM pPOACTBEHHUKAM
OCYKIEHHOI'0, COJEpIKallerocss IHoJ CTpaxed, IO HX Hpocb0e BO3MOXKHOCTb CBHIAHHUS U
TeJIe()OHHOTO Pa3roBOpa C OCY>KICHHBIM.

VcnonHenue npuroBopa 00 OCYXKJIEHUM JMLIA K INPUBICUEHHIO K OOIIECTBEHHBIM
paboTaM, UCIpaBUTENBHBIM paboTaM, OTPAHUYCHUIO CBOOOIBI WM JIMIIEHUIO CBOOOIBI MOXKET
OBITb OTCPOUYEHO MPU HATUUUH OJHOTO U3 CIEIYIOUUX OCHOBAHMUI:

1) Tsxenoit 00JIe3HU OCYKJIEHHOTO, NMPENSTCTBYIONIEH OTObIBAHUIO HaKa3aHUs, - 10 €ro
BBI3I0POBJICHUS;

2) OepeMEHHOCTH OCYKJICHHOW WM HAJIWYHUS y OCYKICHHOW >KCHIIMHBI MaJOJETHUX
7ieTed U B OTHOIIEHUH MY)KUUH, B OJUHOYKY BOCIMTHIBAIOIMX MAJIOJIETHUX JAETEH, - B MOPSJIKE,
npeaycMoTpeHHoM cratbeit 74 YK PK.

3) korga HeMmeJUIeHHOe OTObIBaHME HAaKa3aHUs MOJXKET IOBJEYb 3a COOOH TSKKHUE
MOCTICNICTBUSL JJISi OCY)KJIEHHOTO WJIM €ro CeMbH BBUAY IIOXKapa WIM HHOTO CTHXHHHOTO
0eCTBUS, TSXKKOM OOJE€3HM WIM CMEPTU €IUHCTBEHHOI'O TPYIOCIIOCOOHOIO 4ileHa CEeMbH WU
JPYTUX YpEe3BBIYAHHBIX 0OCTOSTENBCTB - HA CPOK, YCTAaHOBJICHHBIN Cy/IOM, HO HE OoJiee IMIeCTH
MECSIIIEB, a B OTHOIICHUH JIMILI, YKa3aHHBIX B yacTu BTopoi crateu 76 YK PK., - He Oonee Tpex
MECSIIIEB.

VYmnata mrpada, HHBIX CyMM, MOAJIEKAIIMX B3bICKAHUIO C OCYXKAECHHOTO IO MPUTOBOPY
CyZAa, MOXKeT ObITh OTCpOYEHA WIJIM PacCpoueHa Ha CPOK JIO IIECTH MECAIEB, €CIM HeMeJICHHAs
yIjaTa ero sBIseTCs Ui OCYKJICHHOTO HEBO3MOKHOM.

Bonpoc 00 oTcpouke HCIONHEHHS MPUTrOBOpa, €CIM OH HE ObUI pelieH CyIoM IMpu
MIOCTAHOBJICHUH IIPUTOBOpPA, PEeIIaeTCsl CyJJOM, TOCTAHOBUBIIKUM IIPUTOBOP, MU CY/I0M, B paiioHe
JESITeTbHOCTH KOTOPOTO MPHUTOBOP MPHUBOJUTCS B MCIIOJIHEHHUE 10 XOAATAHCTBY OCYKICHHOTO,
€ro 3aKOHHOTO NPEeACTaBUTENS, OJM3KUX POACTBEHHHUKOB, 3aIMTHUKA JHUOO MO MPEICTaBICHUIO
MIPOKYpOpa UK OpraHa, Ha KOTOPBIH BO3JIOKEHO HCIIOJHEHHE IPUTOBOPA.

OTcpouka UCIOJHEHUS TPUTOBOpa B YaCTH JIOTMOJHUTENBHOIO HAaKa3aHUS He
JIOTTyCKAETCSl.

Bonpochl, cBA3aHHBIE C MCIOJHEHHEM MPUIOBOPA, pa3pelaroTcsi paloHHBIM U
MPUPABHEHHBIM K HEMY CYIIOM, JCHCTBYIOIIMM IO MECTY HCIIOJIHEHHs MPHUTOBOpPA, a TIPU €To
OTCYTCTBHH - BBILIECTOSIIIUM CYJIOM.

Bompoc 0 CHATHH CyaIUMOCTH paccMaTpuBacTCs CYIOM, ICHCTBYIOIIUM IO MECTY
KHUTEIbCTBA OCYKACHHOTO.

Bompoc o pa3psicHeHHH BCSKOTO poJia COMHEHHI U HESICHOCTEH paccMaTpHBAETCs CY/IOM,
MIOCTAaHOBUBIINM MPUTOBOP.

Bce marepuaibl ¥ KOIUS TIOCTAHOBJICHUS Cy/ia TIO BOIIPOCAM, CBSI3aHHBIM C UCTIOJTHEHUEM
IIPUrOBOPA, MOCJE BCTYIUIEHUS B 3aKOHHYIO CHUJIY NMPHOOINAIOTCS K YroJIoBHOMY neny. Eciu
MIOCTAHOBJICHUE Cy/la IEepeCMaTpPUBAJIOCh BBIIIECTOSIIUMH CYACOHBIMA HMHCTAHIMSIMHU, K
YTOJIOBHOMY JIETTy TaK)Ke MPHOOIIAOTCS KOTIMY TIOCTAHOBJICHUH 3TUX CyJIeOHBIX HHCTAHIINH.

Cyn paccmaTpuBaeT BONPOCHI, CBA3aHHBIE C UCIIOJIHEHHUEM IPUTOBOPA, €AWHOJIUYHO B
OTKPBITOM CyJI€OHOM 3aceaHMH B MECSYHBIA CPOK CO JHS IOCTYIUICHHS XOJaTaliCTBa C
y4aCTHEM OCYKIACHHOTO.

B xoze cynebHoro 3aceqanus BeAETCs MPOTOKOJ.



Jleknnusi 13. PackpbITh 0CO0EHHOCTH NPOU3BOJACTB MO OTAEJbHBIM KATEropusiM
yroJjioBHbIX e (14ac).

IL1an:

1. Oco0eHHOCTH NMPOU3BOACTBA MO JejJaM 00 YroJIOBHBIX NPaBOHAPYUIEHUSX
HECOBEPIIEeHHOJeTHHUX.

2. Oo0cTosiTeNIbCTBA, MOAJIEKAIIME YCTAHOBJIEHHMIO MO JejJaM 00 YroJOBHBIX
NPaBOHAPYIIEHUSAX HeCOBEPIIEHHOJIEeTHUX.

3. Bonpocel, paspemaembie CyI0M NPH MOCTAHOBJIEHHMHM TNPUTOBOPA MO ey
HECOBEPIIEeHHOJIeTHEro0.

4, IIpumeHeHne CyaoM K COBEpPLICHHOJIETHEMY MNPHUHYIMTEJIbHBIX Mep
BOCIIMTATEJIbHOI0 XapaKTepa.

5. OcHoOBaHMS ¥ YCJIOBHUS NPUMEHEHHsI PUHYAUTEIbHBIX MeP MeIUINHCKOI0
Xxapakrepa.

6. OTMeHa MM M3MEHEeHHe IPUHYAUTEIbHON Mepbl MEeIUIUHCKOI0 XapaKTepa.

KaroueBbie cJioBa: [MPpaBOHAPYHICHUSA HCECOBCPUICHHOJICTHUX, pPACCICAOBAHUC [CJI
HCCOBCPHICHHOJICTHHX, MCPBI MCIHUIIMHCKOI'O XapakTepa, MNPUHYAUTCIIbHBIC MCPbI
MCAUIHUHCKOI'O XapaKTepa.

HpI/I IIPpOU3BOJACTBE I[OCY,Z[G6HOFO pacCiIiCaAOBaHuA H cyz[e6H0ro p336l/lpaTeJ'II>CTBa 110
AcjIaM HCCOBCPUICHHOJICTHUX IMMOMJICKAT YCTAHOBJIICHUIO!:

1) BO3paCT HECOBEPILICHHOJETHETO (YHCII0, MECSALL, TO POXKIACHHS);

2) YCIJIOBUS KU3HU U BOCIIUTAHUSI HECOBEPILIEHHOJIETHETO;

3) CTENeHb UHTEUIEKTYaJIbHOI0, BOJIEBOTO U IMCUXUYECKOTO PA3BUTHS, OCOOEHHOCTH
XapakTepa 1 TeMIIepaMeHTa, MOTPeOHOCTH U UHTEPECHI;

4) BJIMSHME  HA  HECOBEPIIEHHOJETHEr0  B3pOCHBIX  JUI W APYIrHX

HECOBEpIICHHONETHUX. [IpaBO  HECOBEPIICHHOJETHEro  IOJ03PEeBAaEMOro, OOBHUHSEMOTO,
MOJICYAUMOTO Ha KOH(UACHIIMATHLHOCTh JOHKHO COONIOAATHCS Ha BCEX JTamax YroJOBHOTO
CyJONpPOU3BOACTBA. JleI0 B OTHOIIEHHM HECOBEPUICHHOJETHErO0, Y4YacTBOBABIIETO B
COBEPILEHUH YTOJIOBHOI'O MPABOHAPYIIEHUS] BMECTE CO B3pPOCIBIMU BBIIENSAETCA B OTAEIBHOE
MIPOU3BOJICTBO HA CTAJIUU JOCYAEOHOTO pacciae0oBaHus.

HecoBepiieHHONeTHHIT TO03peBaeMblii, OOBHUHSEMBIH, MOACYAMUMBIA BBI3BIBAIOTCA K
JIUILY, OCYIIECTBIISIONIEMY JTOCYIeOHOE paccieoBaHue, UKW B CYyJ Yepe3 €ro poAuTeNIed WIIH
JIPYTUX 3aKOHHBIX MPEICTAaBUTENICH, MpPU HMX OTCYTCTBUM - 4YEpe3 OpraHbl ONEKH U
MIOTICUYNTEIIHLCTBA.

HecoBepiiennonernuid, coaepxamiuiics B OpraHu3alud, OCYIIECTBIISIONIEH B
COOTBETCTBHH C 3aKOHOM (YHKIIMH TIO 3allWTe MpaB pedeHka, MO0 TMOa CTpakeu, -uepes
aMUHUCTPAIUIO MECT €ro COACPKAHUS.

Jlompoc  HECOBEPIIIEHHOJIETHETO  IO/J03PEBAaEMOro, OOBHHSEMOTO,  IMOICYIUMOTO
MpoBOAUTCS B Topsnake, npeaycmorpeHHoM YIIK, B mpucyrcTBuM 3allMTHUKA, 3aKOHHOTO
MPEACTaBUTENS, a TP HEOOXOJUMOCTH - TICHXOJIOTa W TeAarora. 3allUTHUK BIpaBe 3a7aBaTh
BOIIPOCHI JIOMPAIIMBAEMOMY, a 10 OKOHYaHHUH JOMPOCcCa 03HAKOMUTHCS C MPOTOKOJIOM U CHENATh
3aMEYaHMsl O MPABUIBHOCTH U MOJHOTE 3aMMCH MTOKa3aHU.

Jlompoc  HECOBEPIIIEHHOJIETHETO  IO/J03PEBAEMOro, OOBHHSEMOTO,  IMOACYIUMOTO
MIPOU3BOJIUTCS B THEBHOE BpeMsi CYTOK M HE MOKET MpoJoikaThes Oe3 mepepbiBa Oosee IBYX
4acoB, a B 00IIel ClI0XHOCTU - Oojiee YeThIpeX 4acoB B JIeHb. B cilydasx sIBHOTO yTOMIIEHUS
HECOBEPIICHHOJIETHETO JIOTPOC JOJHKEH OBITh MPEPBaH U JI0 HCTEUEHUS 3TOTO BPEMEHHU.

VYyacTue 3aluUTHHAKA 110 JienaM 00 YroJIOBHBIX ITPABOHAPYIICHUSIX HECOBEPIICHHOJICTHUX
obs3arensHO. [lo nmenaM o MpecTYIICHUSX HECOBEPIICHHOJNETHUX 3alIUTHHUK JIOMYCKAETCS C
MOMEHTa TEPBOr0 J0NPOCAa HECOBEPUICHHOJETHETO B KAayeCTBE IMOJ03PEBAEMOro, a B cliydae



3a7ep>)KaHus - C MOMEHTa 3ajepkaHus. Eciam  HecoBEpUIEHHOJETHHH IMOJ03pEBAEMBbIH,
OOBUHSEMBII OO €ro 3aKOHHBIC MPEACTABUTENN HE 3aKJIIOYMIIM COTJIAIICHUS C aIBOKATOM,
JIUI0, OCYILIECTBIISIONIEE 0CYNeOHOEe paccliefloBaHHe, MPOKYpPOp, CYA JOJDKHBI 00ECHeduTh
y4acTHe 3alUTHUKA 110 JIENy.

[Ipu HanMuMK y HECOBEPILIEHHOJIETHETO MO03PEBaEMOro, OOBUHIEMOI0 POAUTENCH TN
APYrUX 3aKOHHBIX TMPEJICTaBUTENECH MX ydacTHe B Jene 00s3arTenbHO. 3aKOHHBIMH
MIPEICTaBUTEISIMU MOTYT OBITh KaK OJIMH, TaK U 00a POUTEIIS HECOBEPUICHHOJIETHETO.

Ponurtenu, napyrue Onu3KHe pOJCTBEHHHMKH, YYaCTBYIOIIME B JeJe B KadyecTBe
3aIIUTHUKOB, HE MOIYT OJHOBPEMEHHO Y4YacTBOBaTh B KauyeCTBE 3aKOHHBIX IPEJACTaBUTEIEH
HCECOBCPIICHHOJICTHETO. HpI/I HX OTCYTCTBHUU 00s13aTEILHO ydaCTue INpCACTAaBUTCIIA OpraHa
ONEKHU U NONEUYUTEIBCTBA.

3aKOHHBIN TPEACTaBUTENb, @ MPU €r0 OTCYTCTBUU - IPENCTABUTENb OpraHa ONEKH U
MONEYUTENIHCTBA JIONYCKAETC K y4YacTHUIO B JIeJ€ IOCTAHOBJICHHUEM CJEN0BATENs C MOMEHTa
IIEPBOTO JIONPOCA HECOBEPILLIEHHOJETHETO B Ka4eCTBE 110103peBaeMoro. Ilpu nomnycke kK ydacturo
B JieJie 3aKOHHOMY IIPEICTABUTEINI0, & IIPU €ro OTCYTCTBUM MPEACTABUTENIO OPraHa ONEKU U
IOMNCYUTECIIBCTBA PA3BACHAIOTCA IIpaBa. 3aKOHHBIN npeaACTaBUTCIIb UMECT IIPaBO: 3HATh, B 4YEM
MOAO03PEBACTCS  HECOBEPILIECHHOJETHUN; INPUCYTCTBOBATh ~ NIPU  O3HAKOMJIIEHUHM  C
IMOCTAHOBJICHUAMU O NPHU3HAHHWU ITOAO3PCBACMBIM, KBaJII/I(bI/IKaIII/II/I ACAHUA MOA03peBacMoro, €
YTBEPXJACHHBIM  MPOKYpOPOM  OOBHHHTENBHBIM  aKTOM, y4acTBOBaTb B  JOIpoce
HECOBEpUICHHOJETHEr0, a TaKXe C pa3pellieHus JIMLA, OCYLIECTBIISIOIIEr0 JA0Cyne0Hoe
MPOU3BOJCTBO, - B MHBIX CIEJACTBEHHbIX JCHCTBUAX, MPOU3BOAUMBIX C y4acTUEM
HECOBEPUICHHOJIETHErO0 I10JI03PEBAEMOI0 M €ro 3allUTHHMKA; 3HAKOMHUTbCA C IPOTOKOJIIAMU
CJIE/ICTBEHHBIX JIEUCTBHI, B KOTOPBIX OH IPUHUMAJ y4acTUE, U JeJIaTh NMCbMEHHbIC 3aMeUYaHus
O HpPaBUWJILHOCTH H IIOJIHOTC CACJIAHHBIX B HHUX 3a1mce171; 3asBJIATH XOI[aTafICTBa 1 OTBOJHI,
INPUHOCUTH >KAJIOObl Ha MAEWUCTBUS W pEIEHHs ClIeAoBaTeNss M IMPOKYpopa; MpeACTaBiIATh
JI0Ka3aTeNIbCTBA; MO OKOHYAHUM pAaCCIIEOBAHHS 3HAKOMUTBHCS CO BCEMH MaTepuajlaMu Jiefa,
BBINKCBHIBATH U3 HETO JIOObIE CBEJEHUS U B JIIOOOM 00bEMe, CHUMATh KOIHMH C JJOKyMEHTOB, B
TOM 4YHCJIC C TMOMOIIBIO HAYYHO-TCXHHUYCCKUX CpPCIACTB, 3a MCKIIOYCHUCM CBC]IGHI/Iﬁ,
COJIEpIKaIIMX TOCYIapCTBEHHBIE CEKPETHI U NHYIO OXPAHAEMYIO 3aKOHOM TalHY.

Jluo, ocymecTBistoniee J0cyAe0HOE paccieloBaHUE, BIpPaBe 10 OKOHYAHUU
J0Cy1eOHOTOo IIPOM3BOJICTBA BBIHECTH IIOCTaHOBJICHHE 0 HENPEIbsABICHUN
HECOBEPUICHHOJIETHEMY I O3HAKOMJIEHHUS! TE€X MaTepHalioB, KOTOPbIE MOTYT OKa3aTh Ha HEro
OTPULIATENILHOE BIIMSHHE, @ O3HAKOMMTH C dTUMH MaTepuajiaMHM 3aKOHHOTO MPEICTABUTENS U
3allUTHUKA.

3aKOHHBIN TPE/ICTABUTENb MOXET ObITh OTCTPAHEH OT Y4acTHUs B JeJe, €CIH UMEITCS
OCHOBAHUS CUMTAaTh, YTO €0 JEUCTBUS HAHOCAT yuiepO MHTEpecaM HECOBEPILIEHHOJETHETO MU
HampaBjiIeHbl Ha BOCHPEMATCTBOBAaHME OOBEKTUBHOMY paccieOBaHMIO Jefa Jubo 1o
XO0JlaTalicTBy 3akOHHOro mpezacraBurens. OO0 ASTOM JIMIO, OCYILECTBISIOLIEe A0CyneOHOe
paccieoBaHNe, BBIHOCUT MOTHBHPOBAHHOE MocTaHOBIeHHE. K ydacTuio B Jene MOXeT ObITh
JNOMYIIEH APYTrON 3aKOHHBIN MPEICTABUTEIb HECOBEPIIEHHOIETHETO.

HecoBepiieHHONETHII MOXKET OBITh 3a7ep>kKaH M K HEMY MOXKET OBbITh NPUMEHEHa Mepa
IMpECCUYCHMUA. K HCCOBCPHICHHOJIETHUM  IMOJO03PECBACMBIM, OOBUHSIEMBIM B COBCPUICHUHA
YTOJIOBHOTO MPOCTYIIKA, MPECTYIUIEHUSI HEOOBIIOW WM CpeHeH TSHKECTH Mepa MpecedeHus B
BUJIE COJEp)KaHUs MOA cTpaxed He mpumensierca. Ilpu m3OpaHuu BuAa Mepbl MpeceyeHHs
HCCOBCPUICHHOJIETHEMY, O6BI/IH${IOHIeMyCSI B COBCPHICHUH TSAXKKOI0O HIN 0c000 TSHKKOTO
MPECTYIUICHUs, HEOOXOIMMO YUYUTBIBATH YCIOBHS JKU3HU U BOCIMTAHUS HECOBEPIICHHOJIETHETO,
€ro BO3pacT M CTENEeHb MHTEJUIEKTYalbHOI0, BOJIEBOTO M MICUXUYECKOTO Pa3BUTHUS, OCOOEHHOCTH
XapakTepa M TeMIIEpaMEeHTa, MOTPEOHOCTH M WHTEPECHI, BIMSIHME HAa HECOBEPIICHHOJETHETO
B3pPOCHBIX JMI[ M JPYITMX HECOBEPUICHHOJIETHUX, HAJIWYUE Yy HECOBEPILIEHHOJETHErO
IICUXMUYECKOT0 PacCTPOMCTBA, HE NCKIIIOYAIOIIETO BMEHSIEMOCTH U JIPYTHE.



Mepa mnpecedeHuss B BUAC CONEP)KAHMA IOJN  CTpaked  IPUMEHAETCA K
HECOBEPIICHHOJIETHEMY JIMIIb B T€X CIIy4asX, KOIa APYTHe Mephl IIPECCYECHUS 110 UMEIOIUMCS
B Jienie 00CTosITEeNbCTBAM HE MOTYT ObITh MpUMeHeHbl. HecoBeplueHHONeTHHE, K KOTOPBIM
IIPUMEHEHA Mepa IMPECEeYeHUs B BHUJE COACPKAHUA IO CTPaXeH, COAEPKATCA OTACIBHO OT
B3pociblX. Cpok colepkaHHMs HECOBEPLICHHOJIIETHUX IIOJ CTpaxed B Xoae AocyneOHOro
MIPOU3BOJICTBA HE MOXET OBITh MPOJUICH HA CPOK OO0JIee IIECTH MECSIIEB.

Ecnu no nemy o0 yrosoBHOM IpPOCTYNKE MM O HPECTYIUIEHUH HEOOJBILOH, cpeaHei
TSOKECTH WM TSDKKOM  TPECTYIUICHMH OyAeT TMpHU3HAHO, YTO HECOBEPIIECHHOJIECTHUH,
COBEPILUUBIINN 3TO YrOJIOBHOE IPAaBOHAPYLIEHHUE, MOXKET OBbITh MCIIPaBIIeH 0€3 MPUMEHEHUS Mep
YrOJIOBHOTO HAaKa3aHWsA, CyJ BIpaBe, IMOCTAHOBUB OOBUHHUTENBHBIM INPHUTOBOP, OCBOOOIHTH
HECOBEPUICHHOJIETHETO INOJICYIUMOr0 OT HAKa3aHWs M IPUMEHUTb K HEMYy IPHUHYAUTEIbHBIC
MepBbl BOCIIMTATEIBHOIO BO3AeCTBUA. Konus mpurosopa HarpasiseTcs B ClELUAIM3UPOBAaHHBIN
rOCyapCTBEHHBIN OpraH.

[locne peructpanuu noBoja K Havaldy A0CyneOHOro paccienoBanus B Enqunom peectpe
nocynebHoe paccienoBaHue B oTHoIleHMM Jenyrara Ilapmamenta PecnyOnmku Kaszaxcran
MOXET OBITh TPOJOIHKEHO TOJNBKO ¢ cornacusi [enepansnoro Ilpokypopa PecmyOnmku
Kazaxcran.

B cnyuasx, korna nenyrar Ilapnamenta PecnyOonuku Kaszaxcran 3anepiaH Ha MecTe
IPECTYIUIEHUs1 JIMOO YyCTaHOBJIEH (DaKT NPUTOTOBJIECHUS MJIM IOKYLIEHHS Ha COBEpILEHHE
TSYKKOTO MJIM 0CO00 TSKKOIO MPECTYIIEHHUS MO0 UM COBEPILEHO TSHKKOE WM 0CO00 TSIKKOE
IPECTYIUIEHUE, A0CYJeO0HOE pacciieIOBaHUE B OTHOIIEHUH HEro MOXKET ObITh IMPOJOIIKEHO 10
nonydyeHusi cornacusi ['enepanbHoro [Ipokypopa Pecnybnuku Kazaxcran, HO ¢ 00s3aTeIbHBIM
€ro YBEJOMJICHUEM B TEUEHUE CYTOK.

[Ipon3BOACTBO NPENBAPUTEIBHOIO CIEACTBUS IO JeldaM B OTHOLIEHUM JeIyTara
ITapnamenTa PecniyOnuku Kazaxctan o0s3aTenbHO.

I'enepanbubiii Ilpokypop Pecnybmuku Kazaxcran B TeueHue [BYyX CYTOK IOcie
MIOJIyYEHUS] YBEIOMIIEHUSI U3Yy4aeT 3aKOHHOCTH IIPOU3BENEHHBIX MPOLECCYAIbHBIX NEHCTBUM U
JlaeT corjlacue Ha MPOJOJDKEHHE JO0CYEeOHOro paccieloBaHUsl C BHIHECEHHEM MOCTAaHOBIICHUS
00 3TOM MO0 OTKa3bIBaeT B 3TOM C IpEKpallleHueM JaocyleOHOoro paccienoBanus. B ciydae,
ecin JocynebHoe pacciieZloBaHMe [0 TMosydeHust corjacusi ['enepanpHoro Ilpokypopa
Pecny6nukn Kazaxcran npoioynkeHO HE3aKOHHO, €ro pe3ysibTaThl HE MOTYT OBITh JIOMYIIEHB! B
Ka4eCTBE JI0KA3aTENbCTB 110 YTOJIOBHOMY JIETY.

IToctaHoBneHne O KBanM(pUKALIMK JAEsHUS Iojo3peBaeMoro jemyrara IlapmamenTa
Pecniy6omuku Kazaxcran BeiHOcutcs I'enepanbabiM [Ipokypopom PecniyOnuku Kazaxcran.

Henytat Ilapnamenta Pecny6oiuku Kazaxctan B TeueHHe CpoKa CBOUX IOJIHOMOYHI He
MOJKET OBITh 3aJIepKaH, MOJABEPIHYT COAEPKAHUIO MOJI CTPaKEH, IOMAIlIHEMY apecTy, IPUBOY,
NPUBJICUYEH K YTOJIOBHOW OTBETCTBEHHOCTHM Oe3 coryiacusi coorBercTBytomed Ilamatel Ha
JUIICHNE HENPUKOCHOBEHHOCTH, KPOME CIIydaeB 3aJiep)KaHUsl Ha MECTe NpPEeCTyIUIEHUs JTudo
COBEPILICHMS TSHKKUX HIIM 0CO00 TSKKUX MPECTYIUICHUH.

Jlng monydeHusi coryiacus Ha mpuBiedeHue Jaenyrata I[lapmamenta PecmyOmuku
KaszaxcraH K yroyloBHOW OTBETCTBEHHOCTH, 3aJ€pKaHKUE, COAEPKAHUE MOl CTPAKEH, TOMAIIHNN
apect, npuBoa ['enepansubiii [Ipokypop PecmybGnmkmu Kaszaxcran BHOCHUT mpencTaBiieHHE B
Cenar wim Maxunuc Ilapnamenta Pecnyonuku Kazaxcran. IlpencraBneHue BHOCUTCS mepen
NpeIbsBICHUEM JIeMyTaTy IIOCTAHOBIEHHS O KBadM(UKAIMU JEeSHUS I0J03PEBaeMOro,
BHECEHMEM B CYJl XOJIaTaliCTBA O CAaHKIIMOHHPOBAaHWUU MEpPHI NPECEYEHUS B BHJIE COACPKAHUSA
MOJT CTpaked, IOMAIHEro apecTa, peIIeHHeM BOIpoca O HEOOXOAMMOCTH 3allepKaHMs,
MPUHYAUTEIHLHOTO MPUBOJIA JACTyTaTa B OpraH J10CyJe0HOro pacciae10BaHus.

Bormpoc 0 caHKIIMOHUPOBAHUM MEpHI IIPECEUCHUS B BUJIE COJEPKAHUSA MOJ CTPaXEH WIH
JOMAaIIHETO apecTa IOJ03PEBAEMOIO B COBEPIICHUM IpecTyluleHus aemnyrara [lapmamenra
Pecny6onuku Kazaxcran pasperiaeTcst cleICTBEHHBIM CyAbEel palloHHOTO cyda ropoja AcTaHbl
Ha OCHOBaHMM IIOCTAHOBJIEHUS JIMIA, OCYIIECTBIIAIOIETO JOCYJeOHOE pacciieZloBaHUE,



noanepxkanHoro ['enepansubiM  [Ipokypopom Pecnyomuku Kazaxcran. XopaTailcTBO 0
IIPOJUIEHUN CpPOKa COJIEP>KaHUs MOJ CTpaKed WM JOMAIIHEro0 apecTa B OTHOLICHWUHU JienyTara
[TapnamenTa Pecnny6nuku Kazaxcran MoxkeT ObITh HAIIPaBIIEHO B CYJ TOJIBKO MPH MOJACPKAHUN
ero ['enepanbabiM [Ipokypopom PecriyOmuku Kasaxcran.

Ecnu coorBerctBytomas [lanara [lapnamenta Pecny6nuku Kasaxcran naet cornacue Ha
3aJiepyKaHue, CoJep)KaHue MOJ CTpayked, TOMAIHUN apecT, IPUBOJ, BOIPOC O MPUMEHEHUU K
JenyTaTy 3TUX Mep MPecedeHHus, MPOIeCCyalbHOTO MPUHYXKICHUS peraeTcs B 001eM mopsaKe.
B cnyuae, ecnu coorBerctBytomas Ilamara Ilapmamenta PecnyOnmukm Kazaxcran He nana
corjacusi Ha IIPUBJICYCHUE JEMYyTaTa K YrOJJOBHOM OTBETCTBEHHOCTH, YTOJIOBHOE J€JI0 MOMJIEKUT
IIPEKPALLEHHUIO 10 3TOMY OCHOBAHHUIO.

B ciydae, eciau coorBeTcTByromias [lamara [lapnamenra Pecniybnuku Kazaxcran e
Jlajla corjacusi Ha MPUMEHEHHUE K JEMyTaTy Mephbl IPECEUEHNs, IPOLECCYabHOTO IPUHYKIEHUS
B BUJIE COJAEPIKAHUA IOl CTPa)Keil, JOMAILHETO apecTa, 3aJepKaHusl, TPUBOJIA, YKa3aHHbBIE MEPbI
K HEMy IMpPUMEHATbCS He Moryr. Ha mnpumMeHeHue B OTHOIICHMHM JeMyTara HHBIX Mep
MPOLIECCYaJIbHOTO NPUHYXJAEHUST corjacusi cooTBercTByromux [lamat [lapnamenta He
TpeOyeTcs.

B COOTBETCTBUH c 3aKOHOJIaTEJIbCTBOM PecnyOnuku Kazaxcran u
MEXKYHApOAHBIMU JIOrOBOpaMH, parudunmpoBaHHBIMU PecniyOnukoi Ka3zaxcran,
MMMYHHUTETOM OT YTOJOBHOTrO TipeciefoBanus B PecnyOmmuke Kazaxcran mnonb3yrorcs
CIIEYIOILIKE JIMLIA:

1) [JIaBbl JTUIJIOMAaTUYECKUX MPEACTABUTENBCTB MHOCTPAHHBIX T'OCYAAPCTB, UJIEHBI
JUIUIOMaTHYECKOr0 IEpCOHaja AITUX NPEICTaBUTENLCTB M WIEHbl UX CEMEH, €ClIM OHH
MIPOXKUBAIOT COBMECTHO C HUMU U HE ABIIAIOTCA rpaxaanamu PecniyOnuku Kazaxcran;

2) Ha  OCHOBE B3aUMHOCTH  COTPYAHUKH  OOCIY)XHBAIOIIETO0  IEpcoHaIa
JUIIJIOMAaTHYECKUX MPEICTaBUTENBCTB U YJIEHBl UX CEMEH, MPOKUBAIOIINE COBMECTHO C HHMH,
€CJIM 3TU COTPYJHUKU M WIEHbl UX CeMel He fABIAITCA rpaxaaHamu PecnyOnuku Kazaxcran
WU HE TPOXKHUBAIOT MOCTOSIHHO B KazaxcraHe, rinaBbl KOHCYJIBCTB U JPYTUE KOHCYJIbCKHE
JIOJDKHOCTHBIC JIMIA B OTHOIICHUM JIESTHHUM, COBEPIICHHBIX UMH MPU UCIOJHEHUH CITY>KEOHBIX
0053aHHOCTEH, €clM HMHOE He MPEeAyCMOTPEHO MEXIYHAapOAHBIM JOroBopoM PecmyOnuku
Kazaxcran;

3) Ha OCHOBE B3aMMHOCTH COTPYIHHUKHU aJJMUHUCTPATUBHO-TEXHUUECKOTO MepCcoHaa
JUIUIOMATHYECKUX TPEICTAaBUTENBCTB M WIEHBl UX CEMEH, MPOKUBAIOIIME COBMECTHO C HUMH,
€CIIK 3TU COTPYJHUKU M WICHBI UX ceMed He sBIsTCA TpaxknaHamu PecnyOmuku Kazaxcran
WM HE IPOXKUBAIOT OCcTOsIHHO B Kazaxcrane;

4) JUIUIOMAaTHYECKHUE KYpbEpH;
5) IJIaBbl U TPEJICTAaBUTENN WHOCTPAHHBIX TOCYNAapCTB, WIEHBI MapIaMEHTCKUX H
IIPaBUTEIBCTBEHHBIX JIENEraluil W, Ha OCHOBE B3aUMHOCTH, - COTPYAHMKH JeJeraui

MHOCTpPaHHBIX TocynapcTB, npuObBatomre B Kaszaxcran i ydacTHsi B MEXKIyHApOJHBIX
MIEPEroBopax, MEeXKAYHAPOIHBIX KOH(PEPEHIUIX U COBELIAHUAX WIH C JPYTUMH OPHUIHATHHBIMU
MOPYYEHUSIMHU JTMOO ClIEeAyIoLue ISl TeX )K€ IieJiel TpaH3UTOM uepe3 Teppuropuio PecryOnnku
KaszaxcraH, n ujeHbl ceMell yKa3aHHBIX JIMI, KOTOPbIE MX CONPOBOXKJIAIOT, €CIM ITH YICHBI
cemeil He sBMs0TCA rpaxaanaMu PecriyOnnku Kazaxcran;

6) IJIaBbl, WIEHbl M IE€PCOHAN IPEACTABUTEIBCTB HMHOCTPAHHBIX TOCYIapCTB B
MEXIYHapOAHBIX OpraHU3alMAX, JOJDKHOCTHBIE JHMIAa 3THUX OpraHMU3allMi, HaXOAs[IUecs Ha
tepputopun  PecniyOonmuku Kazaxctan, Ha OCHOBE MEXIYHAPOJIHBIX JIOTOBOPOB WM
OOIIENPU3HAHHBIX MEXITYHAPOJHBIX OObIUaCB;

7) [JIaBbl  JIUMJIOMATUYECKUX  TPEACTAaBUTEIbCTB, WIEHBl JUIJIOMATUYECKOTO
IIEPCOHANIA NPEJCTABUTEIBCTB MHOCTPAHHBIX TOCYIApCTB B TPETbEM CTpaHe, NMPOE3KAIOINE
TpaH3UTOM depe3 Teppuropuio PecnyOmmkn Kazaxcran, W 4ieHBl WX CeMeH, KOTOpbIe
COIPOBOKAAIOT YKA3aHHBIX JIUI] WM CIEAYIOT OTIENBHO, JUIsl TOTO YTOOBI MPUCOEAUHUTHCI K
HUM WJIM BO3BPATUTHCS B CBOKO CTPAHY;



8) WHBIE JIMIIAa B COOTBETCTBHU C MEXKIYHAPOIHBIM JOTOBOpOM PecmyOmmku
Kazaxcran.

Jlekuuss 14. Ilpou3BoacTBO MmO JejaM ¢ ydacTHeM TMPHCSKHBIX 3aceaareJiei
(npobaemuas gexkuus) (1 yac).

ILnan:

1. IToacyaHoCTh eI ¢ yyacTHeM NPHUCSKHBIX 3acegaresieil. Cocras cyaa ¢ yuacTuem

NMPHUCSKHBIX 3aceaTeseH.

2. Xo1aTaiCTBO 0 pAaCCMOTPEHHUM J1eJ1a C YUYACTHEM NMPHUCSKHBIX 3aceqaTesei.

3. Oco0eHHOCTH POBeAEHNS NIPEeIBAPUTEIbHOIO CJIYIIAHNS.

4. Oco0eHHOCTH CYeOHOIO0 CJIeICTBHS B Cy/le C y4acTHEeM NPHCSKHBIX 3aceaaTeJieil.

5. IIpeHusi CTOPOH B Cy/ie C y4acTHeM NMPHUCIKHBIX 3aceaTesei.

6. Bubl perieHnii, NpUHAMAEMBIX CY/IOM € YYaCTHEeM NPHUCSKHBIX 3aceaTee.

7. IlocTaHOBJIECHWE IPUTOBOPA.

8. OcobenHocTH MepecMOTpa cyAeOHbIX pellieHNii, BBIHECEHHBIX CY/I0M C Y4acTHeM

NMPHUCSKHBIX 3acegaTesei.

KiroueBble cioBa: IpHUCSKHBIE —3aceaTelld, OCOOEHHOCTH IPeIBapUTEIbHOIO
CITyIIAHUS IS C Y9aCTHEM MIPUCSHKHBIX 3ace1aTesieil, 0COOCHHOCTH MOCTAaHOBJICHHS IPUTOBOPA C
Y4acTHEM NPUCSKHBIX 3aCelaTelel, PeIeHUs Cya PUCSKHBIX 3aceIaTeNeH.

Cyn ¢ ydacTueMm NpHCSKHBIX 3acelareied paccMaTpUBaeT JieNa O MPECTYIICHUAX, 3a
COBEPLICHHE KOTOPBIX YTOJIOBHBIM 3aKOHOM IIPEyCMOTPEHBI CMEPTHAs Ka3Hb UM MOKU3HEHHOE
JMILIEHHE CBOOOBI.

Ecnu nuio oGBUHSIETCS B COBEPILIEHUH MPECTYIICHUH, TPeyCMOTPEHHBIX HECKOJIBKUMHU
CTaTbsIMM YTOJNOBHOTO Kojekca PecnyOnmuku Kazaxcran, oOBuMHSEMBIM HMeeT NpaBO Ha
pacCMOTpEHHME €ro Jejla CyIOM C Y4YaCTUEM IPUCSKHBIX 3acelarelied, €ClIM B TaKylo
COBOKYITHOCTb MPECTYIUICHUH BXOAMUT XOTsI Obl OJJHO MPECTYIUIEHHE, 3a COBEPIICHNE KOTOPOTO
YTOJIOBHBIM 3aKOHOM IPEIYCMOTPEHbI CMEPTHAas Ka3Hb MJIHM MOKU3HEHHOE JIMIIEHUE CBOOOIBI.

Ecimn no neny OOBHMHSETCS HECKONBKO JIUI, PACCMOTPEHUE €ro CyJOM C Y4acTHEM
IIPUCSDKHBIX 3acefaTesiedl NPOM3BOAMTCA IO IpaBuiaM, mnpexycmorpeHHsiM YIIK PK B
OTHOIIEHWH BCEX TMOJCYIAUMBIX, €CIU XOTS Obl OJMH W3 HHUX 3asBISET XOAATaliCTBO O
PacCMOTPEHHMH YIOJIOBHOTO J€JIa ¢ yYaCTUEM IIPUCSIKHBIX 3aCeAaTelIeH.

Cyn ¢ yyacTHeM NPHUCSHKHBIX 3acefaTesiell B MEeXXpalOHHOM CHEHAIN3UPOBAHHOM CY/Ie
[0 YTOJIOBHBIM J€JIaM M CIELUAIU3UPOBAHHOM MEXPAaliOHHOM BOEHHOM CyJ€ IO YTrOJIOBHBIM
JieJIaM JIEUCTBYET B COCTABE OJHOTO CYJbU U JECATH IPUCSHKHBIX 3aceaTesei.

I'ocynapcTBeHHOMY OOBMHHTENIO, MMOTEPIEBIIEMY, MOACYAUMOMY M €ro 3alUTHHUKY, a
TaK)Ke JIPYrUM Y4YacTHUKaM IIpollecca Ha MPOTSDKEHUU BCEro CyneOHOro pa3dupaTenbecTBa C
y4acTHEM IMPUCSKHBIX — 3acelareled  3amlpeliaercs BCTylarb B KOHTAKT, IIOMHMO
YCTAaHOBJIEHHOI'O NOpAJIKAa, C NPUCSKHBIMU 3acelaTelsIMHA, Y4acTBYIOIIUMH B PaCCMOTPEHHH
9TOrO Jena.

[Ipyn 03HaKOMIIEHMM MOJO3PEBAEMOI0 CO BCEMHM MaTepHalaMH Jella IOCIE OKOHYAHMS
MIPOU3BOJICTBA CJIEACTBEHHBIX JCUCTBHUI JIMIO, OCYIIECTBIIAIONIEE AOCYAeOHOE paccieoBaHue,
00513aHO pa3bICHUTh €My IPaBO XO0JATalCTBOBATH O PACCMOTPEHHUH JieNa CYJIOM C y4dacTHeM
MIPUCSDKHBIX — 3acefaTeNie, a TakKe IPAaBOBBIE TIOCIEICTBHS yIOBIETBOPEHUS TAKOTO
XOJIaTalCTBa, BKIIIOYast OCOOEHHOCTH 00KaJIOBaHUS U PAaCCMOTPEHUS JKaio0 Ha MPUTOBOPHI Cy1a
C y4acTHEM IIPUCSKHBIX 3acelaTese.

[Tono3peBaemblii, OOBHHAEMBI UMEIOT MPaBO 3aABIATH XOJATACTBO O PAaCCMOTPEHUHU
JieJIa CyJJOM C y4acTHEM NPUCSKHBIX 3acelaTeNel MU NMPEeabsIBICHAN I O3HAKOMIICHUS BCEX
MaTepuasoB Jiela, a TAKKEe U B INOCICAYIOIUN NIEPUOJ, B TOM 4YKCIIE U Ha NPEABAPUTEIBHOM
CIIyLIaHWH JIeIa B CyJI€, HO JI0 HA3HAYEHUs Cy/I0M IJIaBHOT'O CyJ1€OHOr0 pa3doupaTeabCTBa.



Xo/araliCTBO MOJ03PEBAEMOro, OOBHHSIEMOIO O PAaCCMOTPEHUU €ro Jeia CyIoM C
y4JacTHEM MPHUCHKHBIX 3acenaTernieil 1Mo ero 0TKa3 OT UCIOIb30BaHUS MIPaBa HA PACCMOTPEHHE
€ro Jiejia Cy/IoM C y4acTHeM MPUCSHKHBIX 3aceaTesieil oTpaxkaeTcs B IPOTOKoJe 00 0ObsSIBICHUN
M0JI03peBaeMoMy 00 OKOHYAHUH MPOU3BOICTBA CJICACTBEHHBIX JICHCTBUI U pa3bsICHEHUH MIPAB.

XonaraiCcTBO, 3asBICHHOE IO3KE, H3JIaraercs I[O0J03PEeBacMbiM, OOBHUHSEMBIM B
IIUCBMEHHOM  BHJI€ M HE3aMEJINTEIbHO HAIpaBisIETCd B CyZA, KOTOPOMY IOJACYAHO JEJO.
XonmaraicTBO, 3asBJICHHOE B XOJ€ MPEABAPUTENBHOIO CIyLIaHWS Jejla, MOXET ObITh
INMUCbMCHHBIM U YCTHBIM.

OOBuHsEMBIN BIIpaBe OTKA3aThbCi OT 3asfBJIEHHOTO XOJaTaiicTBa O PAaCCMOTPEHUU €ro
JieJla C yJacTHEM IPUCSKHBIX 3ace/areliel 10 MPOBENEHUS NPEABAPUTEIbHOIO CIYIIAHUS U B
X0Jie mpeABapuTenabHoro ciymanus. OTka3 00OBHHSIEMOro OT XOoJaTaiicTBa O pacCCMOTPEHHUH €ro
Jejla CyAOM C YYacTHEM MPHUCSKHBIX 3acelaTeliell I0cCiIe €ro IOJATBEP)KIEHUS B XOE
MPEABAPUTENIBHOTO CIYILIAHUS HE IPUHUMAETCA.

[IpoBenenue npeaBapuTENbHOIO CIYIIAHUS 005S3aTeIbHO HE3aBUCHMO OT HaJIM4Us WIN
OTCYTCTBHSI XOJaTaiicTBa IMOJI03PEBAEMOr0, OOBHHSEMOT0 O PACCMOTPEHUHU Jieja C y4acTUeM
IIPUCSKHBIX 3acelaTelen.

[IpenBaputenbHOe CHyLIaHHE MPOBOAMUTCA €IWHOJIMYHO CyObed ¢ 00s3aTe’abHbIM
yY4acTueM NNoACyAUMBIX, B TOM YHCJIC U TCX, KOTOPBIM HC NPUHAAJICKUT IIPaBO HA PACCMOTPCHUC
JieNia ¢ y4acTHEeM MPUCSHKHBIX 3aceaTesied U UX 3alUTHUKOB.

B Hawane cyneOHoOro 3acenaHusi Cyabs OOBSABISAET, Kakoe JE€JI0 IMOAJEKUT
PacCMOTPEHHIO, MPEACTaBIsIeTCS NPUCYTCTBYIOIIMM HA 3aceJaHMM JIMIAaM, COOOIIAeT, KTO
ABJICTCA TOCyAapCTBCHHBIM 06BI/IHI/ITCJI€M, 3alIUTHUKOM, CCKPECTAPEM, BBIACHACT JIMYHOCTH
MOJICYAUMOTO, pa3peliaeT 3asBlIE€HHbIE OTBOABL. [ OCYZapCTBEHHBIM OOBHHUTENb OTJIAIIACT
O6BI/IHI/IT€HBHI>II>1 aKT. Cy[[bﬂ BBIACHACT, IOHATHO JIM NIOACYAUMOMY O6BI/IH€HI/I€, B HCOGXOIII/IMI)IX
Cllydasix pPa3bsICHSIET €My CYIIHOCTh OOBHMHEHHS M CIIpAIllMBaeT, MOATBEPXKIAECT JH OH CBOE
XOJAaTalCTBO O PACCMOTPEHUM €ro Jejna CyJOM C Y4YacTHEeM MPHCSKHBIX 3acenarenci. Ecium
XOJIaTaliCTBO O PAaCCMOTPEHHUH Jiefia C y4acTHEeM MPHUCSDKHBIX 3acenareneil He ObLIo 3asBIEHO,
Cyabs PAa3bACHACT MOACYAUMOMY, UYTO OHO MOXKET OBITH 3asIBJIEHO HCMOCPCACTBCHHO B JJTAHHOM
CyAeOHOM 3acellaHuu. YCTHOE XO0/aTailcTBO IMOJACYIUMOIO 3aHOCHUTCSI B NMPOTOKOJ CyneOHOro
3aceaHus, TUCbMEHHOE XoJaTaiicTBO mpuoOmiaerca k aeny. OTka3 MOACYIMMOro OT CBOEro
XO0JlaTaliCTBa O PACCMOTPEHHMM Jela C Y4YacTHEM MPUCSHKHBIX 3aceiarelield, a TakKkKe €ro
HEeXXeJlaHUE 3asBUTh TAKOE€ XOAATaliCTBO OTPA’KAIOTCS B MPOTOKOJIE CYAEOHOro 3acefaHus JIubo
MMCEMEHHOM 3asBJICHUH MOJICYIUMOTO, KOTOPOE MPUOOIIAETCS K AeTy.

Ecnu nmoacynumMblid TOATBEPAUI CBOE XOJATAaUCTBO O PACCMOTPEHHMM €ro Jejia CYIOM C
y4acTHEM TMPHUCSHKHBIX 3acefarenieil, TO Cyabs NPUHUMAeT pelieHrne 00 yIOBIETBOPEHUU
JaHHOI'O XO)IaTafICTBa, IIprU 3TOM MHCHHE APYTUX MNOACYAUMBIX HC YUHUTBIBACTCA, U IIEPEXOJUT K
PaCCMOTPEHHIO  JPYIrUX  XOJATAiiCTB, 3asBICHHBIX TOCYAAPCTBEHHBIM  OOBHHHTEIEM,
MOTEPIECBUINM, ITOACYAUMBIM U €T0 3alllTUTHUKOM.

B cnydae HeoOXOIUMOCTH Ha MPEABAPUTEIHHOM CIYHIAHHH MOTYT OBITH OTJIAIICHBI
MaTepHraibl ACJIa IJId IPOBEPKU UX JOIMMYCTHUMOCTHU B KAYECTBE NOKA3aTCIIbLCTB.

IlocraHoBi€HME CyAbM IO BOMNPOCY O PpACCMOTPEHHM Jela CYJOM C Y4acTUEM
IIPUCAKHBIX 3aceﬂaTene171 SIBISETCST OKOHYATEIHHBIM. B )lam)HeﬁmeM IIOCTAHOBJICHHUE HE MOXKET
OBITh IEPECMOTPEHO BBHUY H3MEHEHHS MO3UIIUU TTOJICYIUMBIM.

Ecnun nmoacynumblit 3aBUJI X01aTaliCTBO O PAaCCMOTPEHUH JIea C YYaCTHEM NMPUCSKHBIX
3acenaTeniell WM MOJITBEPAUI paHee 3asBIECHHOE 00 3TOM XOJaTaiiCTBO B IMOCTAHOBJIEHHH O
Ha3HAUYEHUM Cy/IeOHOTO 3aceJaHHs CYIbsl YKa3bIBaeT, YTO JIeN0 OyleT pacCMOTPEHO CYIIOM C
Y4acTUuEM TMPUCAKHBIX 3acenaTene171, U OompeAcIsA€T KOJIMYECTBO KAaHAHUAATOB B IPUCIKHBIC
3accaTciiv, MoAJIC)KallnuX BbI3OBY B JAHHOC CYILCGHOC 3aCcCAaHneC, YUCIIO0 KOTOPBIX JOJIZKHO 6BITI:
HE MEHEe JBaaTH IATH.

ITocne BbIHECEHUS ITOCTAHOBJICHHUS O Ha3HAUYCHHU Aclla K PACCMOTPCHUIO CYJAOM C
ydacTMeM TPUCSKHBIX 3aceiareiel cyabs [aeT pacHopshKeHHe CeKpeTapro CcyaeOHOoro



3acenaHus 00 oOecrieueHNH SIBKH B cye0HOE 3acelaHie KaHIUAaTOB B IPUCSDKHBIC 3aceaTely,
YHCII0 KOTOPBIX YKAa3aHO B IOCTAHOBJICHHH, JJIs1 OTOOpA MX B MPUCSIKHBIC 3ace/1aTelu.

[Tocne Ha3Ha4YeHUS TJIABHOTO CyAE€OHOTO pa3dMpaTeNbCTBA MO PACHOPSIKEHUIO
IpeACeIaTeNbCTBYIONIETO CEKPETaph CyAeOHOro 3acelaHus IMPOU3BOIUT IIPEIBAPUTEIHHYIO
CITy4aliHyI0 BRIOOPKY KaH/AWAATOB B MIPUCSDKHBIC 3aCEAaTENN U3 HAXOAAIINXCS B CY/Ie €IMHOTO
3aI1acHOro (TOJI0BBIX) CIIUCKOB.

OmHO W TO e JHMI0O HE MOXET y4JacTBOBAaTh B CyJeOHBIX 3aceHaHUSIX B KadeCTBE
IPUCSKHOTO 3aceaarelis 0ojiee 0JJHOTO pasa B TOJI.

[To 3aBepuieHMM NpeNBAPUTEIBHON CIy4ailHOH BBIOOPKH KaHIUIATOB B IPUCSDKHBIC
3acelaTeNy A ydacTUsl B PACCMOTPEHHUU YTOJIOBHOTO JieJla COCTAaBIISETCS IpPEeABaPUTEIIbHBIHN
CIIUCOK C YyKa3aHWeM uX ¢GaMWwind, HMEH, OTYECTB M JOMAIIHHX aJpPecoB, KOTOPBIH
HOJIUCBIBACTCS CEKPETApeM Cye0HOr0 3aceqaHusl.

Kannmnartam B mpHcsyKHBIE 3acelaTeid, BKIIOUEHHBIM B IIPEIBAPUTEIBHBIA CITHCOK,
HETIO3/IHEE YeM 3a CEMb CYTOK [0 Hadayla CyAeOHOTO pa30oupaTesIbCTBa BPYJAIOTCS U3BELICHUS C
yKa3aHUEM JaThl 1 BpEMEHH IPUOBITUS B CY/I.

Jlekuma 15. MexayHapoaHoe COTPYAHMYeCTBO B  c(epe  YroJa0BHOIO
cyaonpoussoacrsa (1uac).

ILnan:

1. TIpoumeccyaibHble W HHBIe [AefCTBHSA, NPOBOJAMMBIC B IOpPSAKe OKa3aHUA
NPaBOBO¥ IOMOILIH.

2. Copep:xkanne u ¢popMa 3anpoca 00 OKa3aHMHU NIPABOBOI OMOIIIH.

3. llopsinok paccMoTpeHHs 3anpoca 00 0Ka3aHUM NIPABOBOI OMOLIH.

4. HampasJjieHMe 3ampoca O BblAave JHLA (AKCTPaAWMLMM) Jsl NPHUBJIEYEHUS K
YIr0JIOBHOH OTBETCTBEHHOCTH WJIM MCIIOJTHEHUH MPUT0BOPa.

5. IKkcTpaAMIMOHHBIN apecT (3aJep/KaHue U 3aKJII0YeHHEe M0 CTPAXKY AJIsl BbIIAYH).

KuaroueBble cioBa: oxa3zaHue IpaBOBOW IOMOIIM, 3alpoc 00 OKa3aHUU IPABOBOM
MIOMOIIH, SKCTPAJAULINS, IKCTPAIULIMOHHBII apecT.

B mnopsake oka3aHMs 1IpaBOBOM IOMOIIM KOMIIETEHTHBIM OpraHaM MHOCTPaHHBIX
rocynapcTB, ¢ KoTopeiMu PecniyOnnkoit KazaxcraH 3akiitoueH MeXIyHapOIHbII JOTOBOp, MOTYT
ObITb TPOU3BEJCHBI BPYYEHHE JIOKYMEHTOB, BBIMOJHEHUE OTAEIBHBIX MPOIECCYyaTbHBIX
NEHCTBUM, OCYIECTBICHHE YroJOBHOIO TPECieNOBaHus, BblAaya JUI (IKCTpaguLus),
BpeMEHHas BblJaua JML (dKCTpaaulus), TpaH3UTHas IEpeBO3Ka, BPEeMEHHas Iepejaada JIuil,
neperaya OCYXACHHBIX U JIML, CTPAJAIOIIMX ICUXUYECKHMMH pacCTPOWCTBaMHU, K KOTOPBIM
IIPUMEHEHBl NPUHYIUTENbHBIE MEpPbl MEIUIIMHCKOIO XapakTepa, NPU3HAHWE U HCIIOIHEHHE
IIPUTOBOPOB.

IIpu orcyTcTBUM MexayHapogHoro jaoroBopa PecnyOnuku Kazaxcran mpaBoBas wiu
MHas TIOMOIIb MOXET OBITh OKa3aHa Ha OCHOBaHWM 3alpoca MHOCTPAHHOTO roCcylapcTBa WM
3aIpollleHa eHTPaIbHbIM opranoM Pecniy6nuku Kazaxcran Ha mpUHIUIIE B3aUMHOCTH.

IIpn oTcyTcTBUM MEXAYHapOAHOIO JOTOBOpa C HWHOCTPAHHBIM TOCYJapCTBOM
neHTpanbHeld opran PecnyOnuku Kaszaxcran HampaBiseT 3ampoc 00 OKa3aHMM IPaBOBOM
ITOMOLIY 3aIPALINBAEMON CTOPOHE JUIIOMATHUYECKUM ITyTEM.

3anpoc (mopy4eHue, XoAaTaicTBO) U MPUOOIIEHHBIE K HEMY JIOKYMEHTBI COCTABJISIFOTCS B
NUCHbMEHHOW  (opMe Ha  COOTBETCTBYIOIIEM  OJaHKE,  YAOCTOBEPSIOTCS  MOJIHUCHIO
YIOJHOMOYEHHOT'0 JJOKHOCTHOTO JIMIIA U TepOOBOM N€4aThi0 COOTBETCTBYIOIIETO OpraHa.

3anmpoc (mopyueHWe, XONATaliCTBO) ¥ MPHUOOIICHHBIE K HEMY JIOKYMEHTBI
COMPOBOXKAAOTCA NEPEBOJOM Ha S3bIK, ONPEIEICHHBIM COOTBETCTBYIOLIUM MEXKIYHAPOIHBIM
noroBopoMm PecnyOnmku Kazaxcran, a mpu €ro OTCYTCTBUM - Ha O(HUIMAIBHBIN S3BIK
3ampanimBaeMoil CTOPOHBI WK JIPYTrOM MPUEMIIEMBIN U 3TOM CTOPOHBI SI3bIK.



3anpoc (mopydeHre, X0/1aTalilCTBO) HAIpPABISIETCS IEHTPAJIBHBIM OpraHoM PecryOmuku
Ka3zaxcran B WHOCTpaHHOE TrOCyIapcTBO IO TOYTE, a B O€30TJaraTesIbHBIX ClIydasx — IO
ANEKTPOHHOMY, (DaKCUMHJIBHOMY HJIM WMHOMY CpEACTBY CBSI3M. B Takom ciy4dae oOpuruHai
3arpoca HampaBJseTCs M0 MOYTE HE MO3KE TPEX CYyTOK C MOMEHTA €ro Mepefayd JIeKTPOHHOU
MOYTOM, (PaKCUMIIIBHBIM UJTU UHBIM CPEJICTBOM CBSI3H.

B ciydae orkasa B HampaBJeHHMH 3ampoca (MOPYYEHHs, XOAATaiiCTBa) BCe MaTepUAIIbI
BO3BpAIIAlOTCS LIEHTpalbHBIM opraHoM PecnyOnuku KazaxcTan B COOTBETCTBYIOIIMN OpraH,
BEAYIIUH MpOIecC, C U3T0KEHNEM HEeJIOCTaTKOB, KOTOPBIE HYKHO YCTPAHUTH, UM O0BSICHEHUEM
MIPUYMH HEBO3MOKHOCTH HAINPABIICHUS TOPYUYECHUSI.

3ampoc o Bblgaue Juma (IKCTPaIUIMK) HAMPABISAETCS MPH YCIOBHHU, €CIH XOTS OBl 3a
OJIHO U3 TMPECTYIUICHWH, B CBA3M C KOTOPHIMH 3alpalllMBaeTCs Bblaua JuHa (dKCTpagulus),
MPEeIyCMOTPEHO HaKa3aHUE B BUJE JIMIICHUS CBOOOJBI Ha CPOK HE MEHBIIE OJHOTO rojia WM
JUI0 OCYXJICHO K HAKa3aHWUIO B BHUJE JIMIIEHUS CBOOOJBI U HEOTOBITHI CPOK COCTaBIIET HE
MEHEee IIECTH MECSIIEB.

3ampocsl O BpeMEHHOH Bblade JMLa (IKCTPAAMLIMK) U TPAH3UTHOM IepeBO3Ke Julla
HAIPaBJSIFOTCA B TAKOM K€ TIOPSI/IKE, KaK U 3aIpOChl O BbIAaue JHUIa (IKCTPAIUIIIH).

I'enepanbnas npokypatypa Pecnybnuku Kaszaxctan BmpaBe OTKa3aTb KOMIIETEHTHOMY
oprany PecrnyOnuku KaszaxcTaH B HampaBiI€HHH 3amnpoca WHOCTPAHHOMY TOCYIApCTBY TpHU
HAIMYUU TPEAYCMOTPEHHBIX HacToAmmM KoaekcoM WM MEXIyHapOIHBIM JOTOBOPOM
PecnyOonmukn  Kaszaxcran oOCTOSITENBCTB, KOTOPBIE MOTYT TIPENSTCTBOBATh BbAAYE JUIA
(3KCTpaUIIHH ).

B cinywae m nopsake, npegycmorpennsix YIIK PK m mexayHapoaHbIMM TOrOBOpamu
PecniyOnuku Kaszaxcran, opran, BeQyliuil yroJIOBHBIN mpoiiece, o0pamaeTcsi ¢ XoaaTaiicTBOM O
BbIIaue JMIA (IKCTPAAMIIMK), COBEPIIMBIIETO NPECTYIUIEHHE Ha TeppuTopuH PecryOmmku
Ka3zaxcran M NOKHMHYBIIErO ee Teppuropuio, B ['eHepanbHylo npokyparypy PecnyGnmku
KazaxcraH ¢ npuiioxeHreM K HeMy HeOOXOMMBIX JOKYMEHTOB.

XonaTaiicTBO O BbIJaue JMna (3KCTPaJMIUM) COCTAaBIIAETCS B MHCbMEHHOW (opme U
JIOJKHO COJIEPIKaTh!

K xozmaraiicTBy 0 BelJaue Jnia (3KCTPaAULINN) JODKHBI OBITh MPHIIOKEHBI:

1) 3aBepeHHBIE KONMWW TIOCTAHOBJIECHUS 00 ONpENEICHHH NpPEeABAPUTEITHHON
KBAIM(HUKAIMK ~ JAESIHUS  [1003pEBAEMOro,  OOBHMHHMTEIBHOIO  aKTa,  IOCTAHOBIICHMS
CIIEZICTBEHHOTO CYyIbM WJIU CyAa O COJEP)KaHWUHW JIMIa TOJ CTpaKel, ecli BBIAAdy JIHIA
(9KCTpaUIIMIO) 3alIPALIMBAIOT Il IPUBJICUEHHS K YTOJIOBHOM OTBETCTBEHHOCTH;

2) KOmusl TMPUTOBOPA CO CHPABKOM O €ro BCTYIJICHHH B 3aKOHHYIO CHITy, €CITM BblIadya
Juna (3KCTpasuIys) 3alpalIuBaeTcs JUIsl IpUBEICHHsI IPUTOBOPA B UCTIOJIHEHHE;

3) BeIMKCKHU U3 YrosoBHOTO Kojiekca PecniyOnuku Kazaxcran, copepikainue cratbu, Mo

KOTOPBIM KBaJU(PHUUUPYETCS NPECTyIUIEHHe, U MNPEeayCMOTPEHHbIE MO HHUM CPOKH
TaBHOCTH;

4) 3akyI0ueHHe yroJIHOMO4YeHHoro oprana Pecny6nuku Kazaxcran o rpaxaaHcTBe JMIIa,
BbI1aya (9KCTPaJAUIINSI) KOTOPOTO 3alpalinBaeTcs;

5) cmpaBka O 4YacTH HEOTOBITOTO HaKa3aHMs, €CIM 3alpalluBaeTcs BblJaya JUIa
(3KCTpaauIms), KOTOPOE YK€ OTOBLIO YacTh HA3HAYEHHOTO CYJIOM HaKa3aHUS;

6) UuHBIE CBEICHUA, IPEIyCMOTPEHHbIE MEXKIYHApOAHBIM JOTroBopoM PecryOnuku
KazaxcraHn, KOTOpBI Takxke JEWCTBYeT JUIsi HHOCTPAHHOTO TOCYAAapCTBa, Ha TEPPUTOPHH
KOTOPOTO YCTaHOBJICHO Pa3bICKMBAEMOE JIUTIO.

JIuio, BBIJAaHHOE (PKCTPATUPOBAHHOE) MHOCTPAHHBIM TOCYAAPCTBOM, HE MOXKET OBITH
MIPUBJICUYEHO K YTOJIOBHOW OTBETCTBEHHOCTH, TOJBEPTHYTO HAKA3aHHIO 32 WHOE MPECTYIUICHHE,
HE CBSI3aHHOE C BhIJaueil (9KCcTpagummeii), 6e3 coriacus BbIIABIIErO ero rocy1apcTaa.

JIumo, BBIIaHHOE (PKCTPAJAMPOBAHHOE) MHOCTPAHHBIM TOCYJAapCTBOM, HE MOXXET OBITH
NepesaHo TPETbeMy TOCyIapCTBY 0e3 corjlacus BhIIABIIETO €r0 rocy1apcTBa.



Perienne KOMIETEHTHOro OpraHa MHOCTPAHHOI'O TOCYAApPCTBA O COAEP KAHUU JIMLA 110
CTpaXkeil WJIM Ha3HAUYEHUU €My HaKa3aHUs B BUJIE JUIIECHUS CBOOO/bI SIBISETCS OCHOBAaHUEM JIs
coJiepaKaHus Mo cTpaxeil Ha Tepputopun Pecniy6inku Kazaxcran nui, KoTopble:

1) Tpan3uTHO MEepeBo3sTCA MO Tepputopun Pecnyonmku Kazaxcran;

JIuio, B OTHOLIEHMHM KOTOPOI'O paccMaTpUBAETCsl BONPOC O BbLIade (IKCTPAAMLIUU) B
HMHOCTPAHHOE I'OCY1apCTBO, UMEET IIPaBO:

1) 3HaTh, 10 KAKOMY IPECTYIUICHUIO MOCTYIIHMII 3aIIpOC O €ro Bblaaue (3KCTPATULIMHN);

2) uMeTh 3alIMTHUKA M CBHUJAHUE C HHUM TPH YCIOBUSAX, O00ECHEUMBAIOIINX
KOH(HIEHIIMATILHOCTh OOLIEHUS, Ha IPUCYTCTBUE 3ALUTHUKA IIPU AOIPOCAX;

3) B citydae 3aJiep)KaHus - Ha OMOBEIICHUE OM3KUX POJICTBEHHUKOB, WICHOB CEMbU HITU
MHBIX JIUI] O 3a/Iep’KaHUK U MECTE CBOETO MPEeObIBAHNUS;

4) nDpuHMMAaTh Yy4YyaCcTHME B PACCMOTPEHUU CYIAOM BOIPOCOB, CBSI3aHHBIX C €ro
COJIEp’KaHUEM T10/1 CTPAXKEH U 3aIIPOCOM O €ro BblJaue (3KCTPATULINHN);

5) 3HaKOMUTBCS C 3aIIPOCOM O BblJJaue (IKCTPAJUIMH) UK MTOIYYUTh €r0 KOIUIO;

6) 00’kaJIoBaTh PELICHUs O COAEPIKAHUM O] CTpa)xKei, MPUMEHEHUHU SKCTPAIUIIMOHHOTO
apecTa 1 YJOBJIETBOPEHHUH 3aIlpoca O BbIAAYE;

7) BeIpaXkaTh B CyJJl€OHOM 3ace€aHUU CBOE MHEHUE I10 3apocy O BblAaUe (IKCTPAAULIUHN).

Ecnu nuno, B OTHOIIEHUH KOTOPOTO pacCMaTPUBAETCs BOIIPOC O BblAaue (3KCTPAIULIIN),
ABJISICTC MHOCTPAHLIEM U COJEPXKUTCS IOJA CTpaked, TO OHO HMMeEeT NpaBO Ha BCTpeuy C
[IPEICTaBUTENEM JUIIOMATHUECKOTO MIIM KOHCYJIBCKOTIO YUPEKICHHS CBOET0 TOCy1apCTBa.

DKCTpaIUIIMOHHBIN apecT.

[Tocne momyuyenus mo moute, Tenerpady, Tenekcy, Gpakcy ¥ MHBIMHA BHJAMHU CBSI3U OT
3aIpalliBaroIlell CTOPOHBI 3allpoca O Bbladye Pa3bICKUBAEMOTO JIHMIA (IKCTPATULIMK) IPOKYPOP
BHOCUT B PallOHHBIA W IPUPABHEHHBIM K HEMY CYJ II0 MECTY COACPKAaHMs JIMIA IIOJ CTPAKEH
XO0JaTaliCTBO O MPUMEHEHNUHU SKCTPAJUIIMOHHOIO apecTa JIMLA C LENbIO0 BbIIAYH (IKCTPAJAULIUN).

BwMmecre ¢ xonaTaiicTBOM Ha pacCCMOTPEHHUE CIIEICTBEHHOTO CY/AbH MPEACTABISAIOTCSA:

1) xomus 3ampoca KOMIETEHTHOIO OpraHa MHOCTPAHHOI'O roCyJapcTBa O BblJade JUIa
(3KCTpaguIMK), YAOCTOBEPEHHAs COOTBETCTBYIOIIMM LIEHTpaJbHBIM oOpraHoM PecnyOnuku
Kazaxcran;

2) TOKYMEHTBI O TPa’KJaHCTBE JINIIA;

3) umerolecs MaTeprabl SKCTPAAULIIMOHHON TPOBEPKH.

CnencTBeHHbIN Cyabs palOHHOIO M NIPHUPABHEHHOTO K HEMY CyJa paccMaTpUBaeT
XOJIaTaliCTBO M BBIHOCUT ITOCTAHOBJIEHHE O IPUMEHEHUH SKCTPAIUIIMOHHOIO apecTa JIn0o OTKa3e
B IPUMEHEHUHU IKCTPATUIIMOHHOTO apecTa.

IIpn paccMoTpeHMM XOJaTalCTBa CIEACTBEHHBIM CyIbs IPOBEPSAET TPaKIAHCKYIO
MIPUHAIJIEKHOCTh Pa3bICKUBAEMOI'0 JIMIIA, a TAKXKE€ SIBISETCS JIM JIeSHUE, B CBS3U C KOTOPBIM
3alpallIBaeTcsl ero BblJaua (SKCTPATULMS), IPECTYIIICHUEM, MPelyCMaTPUBAIOLINM HaKa3aHUe
B BHJE JIMIIEHUs] CBOOOJbI, HE HCCIEAys BOIPOC O BUHOBHOCTH U HE MPOBEPSAsS 3aKOHHOCTH
IIPOLIECCYaTIbHBIX PEUICHUM, IPUHATHIX KOMIETEHTHBIMU OpraHaMi MHOCTPAHHOT'O IrOCyAapcTBa
IO JIeTy B OTHOIIEHHUH JIMIIA, BbI1adya (IKCTpaaULKs) KOTOPOrO 3alpaiiBaeTcs.

OKCTpaAMLIIMOHHBIA apecT B OTHOLIEHUM IOJUIEKAIIET0 BblAade JuLa (SKCTpaaMIINN)
MIPUMEHSIETCS CPOKOM Ha JBEHAALATh MECALIEB C MOMEHTa €ro 3aJepXaHus, a B OTHOIICHUU
JIMIIA, 3alpalIMBaeMoro Ui MPUBEICHHS IPUTOBOPa Cy/a B UCIIOJTHEHHE, He 0oJiee YeM Ha CpOK,
K KOTOPOMY OHO OCY>KJIEHO B 3alpallMBarOLIeM roCy1apCTBeE.

B cnywae uctedeHus ABEHAILATUMECSYHOIO CpPOKa SKCTPAJUIIMOHHOTO apecTa Iocie
MIPUHATHS PELLIEHUS O BblAaue JULa (IKCTPAIULIUN) CPOK COAEPKaHUs MOJ CTPaKEH BBIJAHHOIO
Juna 1o ero pakTUYecKoi nepenayd HHOCTPAaHHOMY TOCYAapCTBY MOKET OBITh MO XOJaTalHCTBY
IIPOKYpOpa IpPOJJIEH CIEACTBEHHBIM CyIb€ll pallOHHOIO M NPUPABHEHHOIO K HEMY Cyla B
npejenax MakCUMaJIbHOTO CPOKa JIMIIEHUs CBOOO/IBI, TPETyCMOTPEHHOTO CAHKIIUEH YrOJIOBHOTO
3aKOHAa MHOCTPAHHOTO TOCYJapCTBa IO MPECTYIUIEHUIO, B COBEPUICHUU KOTOPOTO OOBHMHSETCS
(momo3peBaeTcs) BEIIAHHOE JIUIIO, €CJIA HEOOXOAMMO TOTIOJTHUTEILHOE BPEMS JIJIS:



1) opranu3zanuu TanupoBaHKs BBIIAHHOTO JIMLA HA TEPPUTOPUIO 3aIPALIUBAIOLIETO
BbIJ1auy IOCY/1apCTBa;

2) paccMOTpeHHus KanoObl BBIAAHHOIO JIMIIAa Ha IOcTaHOBIEHHE ['eHeparabHOro
[Tpokypopa PecriyOnuku KasaxcTan ninm ero 3aMecTUTENS O ero Bblaye.

OcBo0Oox/1eHNe JIMLa, K KOTOPOMY IPUMEHEH 3KCTPaJULMOHHBIA apecT, IPOU3BOIUTCS
HA OCHOBAaHUU IOCTAaHOBJIEHUS IPOKYpOpPa, B TOM UYHUCIIE U IO UCTEYEHUH CPOKA, YKa3aHHOIO B
HaCTOsIEH CTaThe, €CIU B ATOT CPOK BblJaua (IKCTPaIULMs) HE COCTOSIACh, O YeM HEMEUIEHHO
coobmraercs B ['enepanpHyto npokypatypy Pecnyonuku Kazaxcras.

OcBo0Oox1eHNe TUIa U3-110/ SKCTPAJULIMOHHOIO apecTa He HPENATCTBYET MOBTOPHOMY
€ro MPUMEHEHHIO C IeTbl0 (PaKTHYECKOW IMepenavyd JHIa WHOCTPAHHOMY TOCYAAapCTBY BO
WCIIOJIHEHUE PEIIEHUs O Bblaue (IKCTPAJAULIUN), €CIIM HHOE HE MPEAYCMOTPEH MEXyHAPOIHBIM
noroBopom Pecniy6onuku Kazaxcran.

Bbinaua nuna (3KcTpaauiys) He JOMyCKaeTcsl, CIH:

1) 1110, B OTHOIIEHUU KOTOPOIrO MOCTYIMJI 3allpoc O Bblaye (IKCTpaJULIUN), SIBIISETCS
rpaxaanuHoM PecniyOnuku Kaszaxcran u MexayHapoaHbM forosopom PecnyOnuku Kaszaxcran
C 3ampalluBarollell CTOPOHON HE MpeAycCMOTpeHa BblAaya (IKCTpaAMLMsI) COOCTBEHHBIX
rpaxkJaH;

2) nesHue, MOCIYKUBIIEE OCHOBAHUEM 3alpoca O BblAaue JuLa (IKCTPaguIUH), HE
npusHaercs B Pecny6iinke Kazaxcran npectymieHuem;

3) mnpecrymiieHHe, 3a KOTOpOE€ 3ampolleHa Bbljada Juna (IKCTpagulus), HE
IpeJycMaTpuBaeT HaKka3aHUe B BUJe JHIeHHs cBoOobl B Peciybnuke Ka3zaxcran;

4) nuny, B OTHOLIEHUWH KOTOPOrO MOCTYNMJ 3alpoc O Bblgaue (IKCTPagULUM),
npenocrasieHo Pecniyonukoit Kaszaxcran yoexuine;

5) B OTHOIIEHUH JIMILIA Y>KE€ BBIHECEH 3a TO K€ NPECTYIUIEHUE BCTYNUBIINN B 3aKOHHYIO
CHJIy IIPUTOBOP WJIM MPEKPAILEHO POU3BOACTBO 10 ACIy;

6) Ha MOMEHT IIOJIy4E€HHUs 3ampoca O BblIaye JuLa (IKCTPATUIUH) YTOJIOBHOE
IpecieoBaHue MO 3aKoHoJaTenbCTBY PecnyOnmku Kaszaxcran He MoeT ObITh HAa4yaTo WU
MIPUTOBOP HE MOKET OBITh MPUBEJIEH B MCIOJHEHHE BCJEICTBUE MCTEUEHUS] CPOKOB JaBHOCTHU
WM 110 THOMY 3aKOHHOMY OCHOBAHMIO;

7) ©UMEIOTCS OCHOBAHUS I0JIaraTh, YTO JMIO, B OTHOIIEHUH KOTOPOIO MOCTYIIHII 3a1IpoC O
Bbllau€  (OKCTPATUIMM), MOKET OBITh TOABEPrHYTO YIrpo3e MpPUMEHEHHs MBITOK B
3anpanmBarolield CTOpoHe MO0 €ro 3/0pOBbIO, KU3HHM WM CBOOOJE YIpOKaeT OMacHOCTh IO
pacoBOMy TPU3HAKY, BEPOUCIOBEJAHMIO, HAIMOHAIBHOCTH, TPaXXIAHCTBY (IIOJAAHCTBY),
MIPUHAJIEKHOCTH K OIpPEIEIeHHON COLMAJbHOW TpyNNe WU TOJUTHYECKUM YOeKIACHUSIM,
KpOMe Clly4yaeB, IPeIyCMOTPEHHBIX MK AyHapOIHbIM J0roBopoM Pecrybnuku Kazaxcran;

8) nesHue, B CBSI3M C KOTOPBIM 3allpallliBaeTCs Bblaya JuNa (SKCTpaaulIus), B
COOTBETCTBHUH C 3aKOHOjaTeNnbcTBOM PecnyOnuku Kazaxcran mpecnenyercs TOIBKO B HOpPSIKE
YaCTHOTO OOBUHEHMSI, €CIIM UHOE HE MPEeIyCMOTPEHO MEXAYHApOIHBIM JIoroBopoM PecryOnuku
KasaxcraH ¢ 3anpamuBaronieil CTopoHou;

9) nesiHue, B CBA3M C KOTOPHIM 3alpalinBaeTcs Bblaaya Jula (IKCTpaauLus), OTHOCUTCS
1o 3akoHoJaTenbcTBY PecrmyOnmuku KazaxcraH K BOMHCKUM TNPECTYIUICHUSIM, €CIM HMHOE He
MPETYyCMOTPEHO MEXAYHapOoAHbIM JoroBopoM PecmyOnuku Kazaxctan ¢ 3ampaminBaromiyuMm
roCyZ1apCTBOM;

10) neHTpanpHBI OpraH MHOCTPAHHOTO TOCYJapcTBa HE MPEAOCTaBUI MO TPEeOOBAHHIO
I'enepanbHoit ipokypatypsl PeciyOnukn Kazaxcran 1omoiHUTENbHBIE MAaTEPHANIBl WU JTAHHBIE,
0€3 KOTOPBIX HEBO3MOXHO MPUHATHE PELICHHUS 10 3aIPOCy O BbIAaue (IKCTPATULIIHN);

11) BeIgaua nauia (3KCTpaaulivs) IpOTUBOPEUHT o0si3aTenbeTBaM Pecniybnuku Kazaxcran
0 MEXyHapOAHBIM JoroBopaMm PecriyOnnku Kazaxcran;

12) wuMeroTCs HHbIE OCHOBAaHMS, NPEAYCMOTPEHHBIE MEXIYHApOAHBIM JIOTOBOPOM
Pecrry6nuku Kazaxcran.

2. B BeI1aue nuia (3KCTpaauIiiK ) MOXKET ObITh OTKA3aHO, €CJIH MPECTYIUICHHUE, B CBSI3H C



KOTOPBIM 3ampaiinBaeTcs Bblaaua Jnia (3KCTpaauliis), COBepLIeHO Ha Tepputopun PecryOinnku

Kazaxcran wim 3a ee mpenenaMy, HO HalpaBiI€HO NPOTHUB HMHTEpecoB PecnyOnuku
Kazaxcran.

[Tepenaua nuna (3KCTpagUIIM)

AIMUHHCTpaLUs MeCTa COIAEPKAHMS I0J CTPaXEH MOcCie MOJYyYEHUs MOCTAaHOBIICHMS
I'enepanbuoro Ilpokypopa PecnyOmuku Kazaxcran wim ero 3aMecTUTENss O Bbljaue
(3KxcTpaguiuu) o0s3aHa B TEYEHHE TPHUJLATU CYTOK OpraHM30BaTh STAMPOBAaHUE U IEpenady
BBIAHHOTO  (9KCTPAJAMPOBAHHOIO) JIMLIA COOTBETCTBYIOIIEMY OpraHy TOIO TIOCYIapcTBa,
KOTOPOMY OHO BBIIaHO (PKCTPaguUpOBaHO), U OO0 HCIOJHEHUU CcoOoOmUTh, B ['eHepanbHyIO
npokypatypy Pecnyonuku Kazaxcran.

Bo Bpems mnepenaud BBIAAHHOTO (IKCTPAaJUPOBAHHOTO) JUIA KOMIIETEHTHBIM Oprax
MHOCTPAHHOTO TOCyJapcTBa HH(OpPMUpYETCS O CpOKe ero mnpeObIBaHUS TOJ CTpaXKel B
Pecniyonuke KazaxcraH.

Cnncok pekoMeHyeMoil JTuTepaTypbl KO BCeM TeMaM:

PexomeH1yeMble HOPMATHUBHBIE aKThI:
A) OcHOBHBbIE:

1. Koncrutynus Pecnyonuku Kazaxcran: npunsta 30 arycra 1995 roga.

2. BceoOmas nexnapanusi mpaB uenoBeka, ogo0penHas ['enepanbHOit AccamOneeit
OOH 10 nexabps 1948 r.

3. Me:x1yHapOAHbII MAaKT O TPaKJAHCKUX U MOJUTHUYECKHUX IpaBax, 0A0OpEHHBIH
I'enepanbhoit accambneeit OOH 16 nexabps 1966 r.

4. VYronoBHo-niporieccyanbHbiil kogeke Pecriyonuku Kazaxcran: 3PK Ne 231-V or 4

nrondg 2014 roga.

Pexomenyemas nutepartypa:

A)OcHoBHas:

1. YronoBHo-miporieccyanbHbiii kKogekc PecmyOnuku Kazaxcran ot 4 urons 2014 1. (c
W3MEHEHUSMHU U JOTIOJTHEHUSAMH 10 cocTostHUIO Ha 25.05.2020 r.).

2. VYronoBHo-nipoueccyanbHoe npaBo PecnyOnnku Kazaxcran. Yacts obmias. Kaura
2: yuebnoe mocobue /mon obmieit pex. P.E.J[xancapaesoit, JL.III. bepcyryposoit. - N3n.2,
nepepab. u gon. - Anmarsl, Kazak yausepcureri, 2016. - 317 c.

3. Kacumor A.A., CokypoBa 2.K. YromoBHo-miporieccyaibHOE mpaBo PecryOnuku
Kazaxcran. Yueonoe nocobue. - Actana: Ka3['tOVY, 2015. - 141 c.

4, CeitmxkanoB O.T., bpeuteBckuit A.B., bauypun C.H. u np. VYromnosHo-
nporeccyanbHoe mpaBo PecryOmuku Kazaxcran. OOmas vacte. YueOHuk. - Kocranaii:
Kocranatickas Axagemus MBJI, 2016. - 197 c.

5. [epumkynosa I'.JI. YronoBHo-nporeccyanbHoe nmpaBo Pecnyonukn Kaszaxcras.

VYuebnoe nocobue. - llermkent: Mupac, 2017. - 110 c.



